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Nicole J. Benjamin, Esq.
President
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“It is therefore
incumbent on us to
give our time, talent,
and treasure to help
close the gap on
unmet legal needs”

Charity, Public Service and Gratitude

As a child of the *90s, one of the earliest lessons
I can recall on the importance of charity and
service comes from an unlikely source—the
chart-topping American hip-hop group Arrested
Development.

In Mrs. Muir’s sixth grade class, my classmates
and I were challenged to develop the most memo-
rable, attention-grabbing opening for a “public”
speech. My topic was charity. And for my memo-
rable, attention-grabbing opening, I stood in front
of my sixth-grade class and recited the first ballad
of the Billboard hit “Mr. Wendal” from Arrested
Development’s debut album, 3 Years, 5 Months
and 2 Days in the Life Of... It went like this:

“Here, have a dollar

In fact, no brotherman here, have two

Two dollars means a snack for me

But it means a big deal to you?”

Years later, I struggle with the appropriateness
of quoting lyrics that beat out of my Sony Walk-
man in 1992 in any professional setting, let alone
the Bar Journal, but it seems fitting in this season
of giving.

When the Rhode Island Supreme Court unified
the Bar Association in 1973, the Bar Association
reported to the Court that it:

provides aid to the Court and the public

through its members by maintaining a lawyers

referral program, by maintaining a panel of
lawyers who serve without compensation in
borderline indigent cases and by maintain-

ing a panel of lawyers who volunteer to serve

indigent persons when called upon to do so by

the Justices of the Federal District Court of the

District of Rhode Island and by the Justices of

the District Court of the State of Rhode Island!

Over the course of the next fifty years, the
Rhode Island Bar Association’s public services
program has expanded greatly, as has the need
for its services.

A report from the American Bar Association
in 2016 found that 80 percent of the civil legal
needs of lower-to-middle-income individuals in
the United States went unmet? The need is equally
great here in Rhode Island. Each month, the calls
RIBA receives from the public seeking the assis-
tance of a lawyer are staggering. In August, the
RIBA’s Public Services department fielded 1,420

calls. 743 clients were referred to Lawyer Referral
Service panel attorneys, with an additional 191
clients referred to reduced fee panels. 63 elderly
clients were referred to elderly panel attorneys,
with an additional 34 referred to reduced fee
elderly panels, and another 13 were assisted
through the pro bono elderly program. 66 cases
were handled by the Volunteer Lawyer Program,
primarily in the areas of family law, bankruptcy
law and landlord/tenant law. Clients were also
referred through the Lawyers for the Arts panel,
the Armed Forces Legal Services Project and
RISERVES. These numbers are not outliers. Month
after month, RIBA’s Public Services department
fields thousands of calls, many of which are from
those unable to afford the services of an attorney.
You can make a meaningful impact on our com-
munity by joining one of the many programs
offered through the Public Services department.
If you are interested in learning more, please
contact Public Services Director Susan Fontaine
at sfontaine@ribar.com.

Just as the public need has expanded, so too
has the willingness of our members to devote their
time and talent to these programs. One need not
look any further than the nominations for the
Dorothy Lohmann Community Service Award,
the Victoria M. Almeida Servant Leader Award,
the Pro Bono Publico Award, and the Continuing
Service Award to find the selfless servants among
us. The extraordinary stories of service and rep-
resentation of those in need that are recounted in
each nomination reflect the remarkable generosity
and dedication of our members.

The need, however, continues to grow, and the
work is never done. It is therefore incumbent on
us to give our time, talent, and treasure to help
close the gap on unmet legal needs.

The same lessons of charity and service that
I learned from the lyrics to “Mr. Wendal” in
the sixth grade are reflected in Rule 6.1 of the
Rhode Island Rules of Professional Conduct. As

The Bar Journal assumes no responsibility for opinions, statements, and facts
in any article, editorial, column, or book review, except to the extent that, by
publication, the subject matter merits attention. Neither the opinions expressed
in any article, editorial, column, or book review nor their content represent the
official view of the Rhode Island Bar Association or the views of its members.
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our Chair of our Public Service Involvement
Committee, Christine J. Engustian, reminds us,
Rule 6.1 makes it a “professional responsibil-
ity to provide legal services to those unable to
pay.’® And “[b]ecause the provision of pro bono
services is a professional responsibility, it is the
individual ethical commitment of each lawyer)*

The rule establishes an “aspirational goal”
that attorneys render at least 50 hours of pro
bono publico legal services per year’ The rule
provides:

In fulfilling this responsibility, the lawyer
should:

(a) provide a substantial majority of the
(50) hours of legal services without fee
or expectation of fee to:

(1) persons of limited means or

(2) charitable, religious, civic, commu-
nity, governmental, and educational
organizations in matters that are de-
signed primarily to address the needs
of persons of limited means; and

(b) provide any additional services through:
(1) delivery of legal services at no fee or

substantially reduced fee to individu-
als, groups, or organizations seeking
to secure or protect civil rights, civil
liberties or public rights, or chari-
table, religious, civic, community,
governmental, and educational or-
ganizations in matters in furtherance
of their organizational purposes,
where the payment of standard legal
fees would significantly deplete the
organization’s economic resources or
would be otherwise inappropriate;
delivery of legal services at a sub-
stantially reduced fee to persons of
limited means; or

participation in activities for improv-
ing the law, the legal system or the
legal profession®

In addition to delineating the service ex-
pected of attorneys, Rule 6.1 also addresses the
charity expected of attorneys, providing that
“a lawyer should voluntarily contribute finan-
cial support to organizations that provide legal
services to persons of limited means?”

The rule recognizes that we are all busy pro-
fessionals and is not blind to the fact that we
have other professional commitments® But, as
the rule also recognizes, “personal involvement
in the problems of the disadvantaged can be
one of the most rewarding experiences in the
life of a lawyer?® As “Mr. Wendal” put it:

“Now that I know him, to give him money

isn’t charity.

He gives me some knowledge, I buy him

some shoes?

While Rule 6.1 is aspirational only, as a

c
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result of mandatory pro bono requirements

at many law schools, our newer lawyers have
come into the practice with a profound ap-
preciation for public service. Long before they
have ever had a paying client, many of our
newer lawyers have experienced the power

and satisfaction of utilizing their own talents

to help someone in need. That satisfaction will
continue to fuel their desire to serve others, and
I hope it will be contagious.

While pro bono service and charity are the
focal points of Rule 6.1, the rule also recognizes
that there are myriad other forms of public ser-
vice. To that end, Rule 6.1 recognizes the value
of lawyers engaging in activities that improve
the law, the legal system or the legal profession.
Comment 8 provides:

Serving on bar association committees, serv-

ing on boards of pro bono or legal services

programs, taking part in Law Day activi-
ties, acting as a continuing legal education
instructor, a mediator or an arbitrator, and
engaging in legislative lobbying to improve
the law, the legal system or the profession
are a few examples of the many activities
that fall within this paragraph®

I warmly welcome you to join our bar com-
mittees, take part in our Law Day activities,
and, of course, engage with our public services
department.

In this season of gratitude and thanksgiving,
I am especially grateful for the exceedingly
generous and selfless servants among us. As
you establish your goals and aspirations for the
coming year, I encourage you to think about
the altruistic responsibilities and ethical obliga-
tions each of us has under Rule 6.1 as attorneys
admitted to practice in Rhode Island and to
carry out those responsibilities by giving your
time, talent, and treasure to help close the gap
on unmet legal needs.

ENDNOTES

1 Petition of the Rhode Island Bar Association for
Unification of the Bar of the State of Rhode Island, No.
1156-M.P. (1973).

2 ABA Comm’n on the Future of Legal Servs., Report
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(Aug. 2016), available at https:/lwww.americanbar.org/
content/dam/abalimages/abanews/2016 FLSReport_
FNL_WEB.pdf.
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Editorial Statement

The Rhode Island Bar Journal is the Rhode Island Bar
Assaciation’s official magazine for Rhode Island attorneys,
judges and others interested in Rhode Island law. The
Bar Journal is a magazine published bi-monthly, six times
annually, and digitally distributed to, among others, all
practicing attorneys and sitting judges, in Rhode Island.
This constitutes an audience of over 6,300 individuals.
Covering issues of relevance and providing updates on
events, programs and meetings, the Rhode Island Bar
Journal is a magazine that is read on arrival and, most
often, kept for future reference. The Bar Journal publishes
scholarly discourses, commentary on the law and Bar
activities, and articles on the administration of justice.
While the Journal is a serious magazine, our articles
are not dull or somber. We strive to publish a topical,
thought-provoking magazine that addresses issues of
interest to significant segments of the Bar. We aim to
publish a magazine that is read, quoted and retained.
The Bar Journal encourages the free expression of ideas
by Rhode Island Bar members. The Bar Journal assumes
no responsibility for opinions, statements and facts in
signed articles, except to the extent that, by publication,
the subject matter merits attention. The opinions
expressed in articles, interviews, columns, and editorials
are not the official view of the Rhode Island Bar Asso-
ciation. Letters to the Editor are welcome.

Article Selection Criteria

> Contributors are requested to submit article, book
review, editorial, and interview topic ideas for approval
to the Managing Editor prior to submission.

The Rhode Island Bar Journal gives primary preference
to original articles, written expressly for first publication
in the Bar Journal, by attorney and judicial members of
the Rhode Island Bar Association. The Bar Journal does
not accept unsolicited articles from individuals who
are not members of the Rhode Island Bar Association
unless co-authored with a RIBA member. Law student
members may submit articles co-authored by either a
law school professor (not necessarily a RIBA member)
or a RIBA member.

A maximum of two authors (co-authors) is permitted
for article submissions.

Articles previously appearing in other publications are
typically not accepted.

All submitted articles are subject to the Journal's
Editor’s approval, and they reserve the right to edit

or reject any articles and article titles submitted for
publication.

Selection for publication is based on the article’s
relevance to our readers, determined by content and
timeliness. Articles appealing to the widest range of
interests are particularly appreciated. However, com-
mentaries dealing with more specific areas of law are
given equally serious consideration.

Preferred format includes: a clearly presented state-
ment of purpose and/or thesis in the introduction;
supporting evidence or arguments in the body; and

a summary conclusion.

Citations conform to the Uniform System of Citation
Maximum article size is approximately 3,500 words.
However, shorter articles are preferred.

While authors may be asked to edit articles them-
selves, the Editor reserves the right to edit pieces for
legal size, presentation and grammar.

Articles are accepted for review on a rolling basis.
Meeting the criteria noted above does not guarantee
publication. Articles are selected and published at the
discretion of the Editor.

Submissions are preferred in a Microsoft Word format
emailed as an attachment.

Authors are asked to include an identification of their
current legal position and a photograph, (headshot)
preferably in a jpg file of, at least, 350 d.p.i., with their
article submission.
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Direct inquiries and send articles and author photographs
for publication consideration to:

Rhode Island Bar Journal Editor Erin Cute

email: ecute@ribar.com

telephone: 401-421-5740

Material published in the Rhode Island Bar Journal
remains the property of the Journal, and the author
consents to the rights of the Rhode Island Bar Journal to
copyright the work.
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“...we are currently on pace to
earn more money for the IOLTA
program this year than at any
time in the history of your Bar

Foundation?”

More Funds Available to Invest in the

Rl Non-Profit Community!

There is a modernized version of a quote from the
early 19th century, attributed to Francis Bacon in
its original form, that says “money, like manure,
does no good till it is spread?

I am pleased and excited to report to you that
we are on pace at your Rhode Island Bar Founda-
tion to have by far our best year ever in terms of
IOLTA income earned. This is primarily because
rising interest rates are generating more money
from your IOLTA accounts. As you know, this
money is sent to the Rhode Island Bar Foundation.
Your Foundation then makes grants to nonprofit
organizations in Rhode Island that provide legal
services to the disadvantaged, improve the delivery
of legal services, promote knowledge and aware-
ness of the law, and improve the administration
of justice.

Since its inception, the Bar Foundation has
granted over $25 million to Rhode Island organi-
zations that provide legal services to
the poor, as well as to organizations
that improve the administration of
justice.

However, in recent years, because
of the very low interest rates being
paid by the banks on lawyers’ trust ac-
counts (close to 0%), your Foundation
has been limited in the amount of grants that we
have been able to award. Since I became president
in 2019, we have awarded just under $400,000 per
year in grants.

As a result of the recent increase in interest
rates, banks are now paying significantly more
interest to the Foundation. In fact, we are cur-
rently on pace to earn more money for the IOLTA
program this year than at any time in the history
of your Bar Foundation. As a result, the Board of
Directors of the Foundation recently unanimously
voted to do two things.

First, in September, the Foundation made
supplemental grants to each of our current grant-
ees, totaling 50% of their existing grant for the
calendar year 2023, This will result in an addi-
tional total payment to our grantees for this year
of just under $200,000.

Second, the Board also unanimously voted to
significantly increase the grant awards for the
upcoming 2024 calendar year to $1 million.

The current Foundation grantees are:

> Rhode Island Legal Services

> Dorcas International Institute of Rhode Island

> Rhode Island Coalition Against Domestic

Violence

Rhode Island Coalition for the Homeless

Center for Mediation and Collaboration

Rhode Island Legal Education Foundation

Rhode Island Bar Association Legal Informa-

tion and Referral Service for the Elderly

> Rhode Island Bar Association Pro Bono Project

> Day One, which provides legal advocacy for
victims of sexual assault

> Rhode Island Center for Justice

Now that we have additional funds for the first
time in years, we are pleased to be able to increase
the grants to all of our existing grantees, and we
are hopeful that in 2024, we will be able to an-
nounce additional organizations receiving grants
from our Foundation for the first time.

It is important to note that the primary func-
tion of an organization seeking a grant must be to
provide legal services to the poor in Rhode Island,
to improve the delivery of legal services in Rhode
Island, to promote knowledge and awareness of
the law in Rhode Island, and/or to improve the
administration of justice in Rhode Island.

Among other things, priority is given to ap-
plications requesting funds for the direct repre-
sentation of clients, especially through pro bono
programs. Funds are not awarded to provide legal
assistance with respect to any fee-generating cases.

Of course, grants are not automatically award-
ed simply because an application is filed. All ap-
plications are reviewed each year, in detail, by the
Foundation’s Grants Committee for compliance
with all of our grant criteria and availability of
funds, among other considerations.

If you are interested in learning more, please
visit the Rhode Island Bar Association website
for the detailed IOLTA grant criteria. From the
homepage, please select the Rhode Island Bar

vV V. Vv V
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Rhode Island Bar Foundation

Founded in 1958, the Rhode Island Bar Foundation is the non-profit
philanthropic arm of the state’s legal profession. Its mission is to
foster and maintain the honor and integrity of the legal profession
and to study, improve, and facilitate the administration of justice.
The Foundation receives support from members of the Bar, other
foundations, and honorary and memorial contributions.

Today, more than ever, the Foundation faces great challenges in
funding its good works, particularly those that help low-income and
disadvantaged people achieve justice. Given this, the Foundation
needs your support and invites you to complete and mail this form
with your contribution to the Rhode Island Bar Foundation.

Help Our Bar Foundation Help Others

RHODE ISLAND BAR FOUNDATION GIFT

PLEASE PRINT

My enclosed gift in the amount of $
Please accept this gift in my name
or

In Memory of

or

In Honor of

Your Name(s)

Address

City/State/Zip

Phone (in case of questions)

Email:

Please mail this form and your contribution to:
Rhode Island Bar Foundation
41 Sharpe Drive
Cranston, RI 02920

Questions? Please contact Theresa Gallo at 421-6541

or tgallo@ribar.com

6 November/December 2023 Rhode Island Bar Journal

Foundation, then go to Bar Foundation Grants and Scholarship
Programs.

At the Bar Foundation, our mission is to effectively distribute
these newfound funds throughout the community, maximizing
their positive impact and reaching as many people as we can.
We look forward to sharing the names of our 2024 grantees
with you early next year. ¢

IOLTA Honor Roll Banks

The Rhode Island Bar Foundation sends its grateful appre-
ciation to the banks participating in our Interest on Lawyers
Trust Accounts (IOLTA) Honor Roll Bank program. Many banks
in Rhode Island participate in the Rhode Island Bar Founda-
tion IOLTA Program, which is administered by the Rhode
Island Bar Foundation. The IOLTA Program funds critical
services in Rhode Island communities. Through I0LTA grants,
thousands of our most vulnerable citizens receive free or
low-cost civil legal services. The Rl Bar Foundation would like
to especially highlight our IOLTA Honor Roll Bank participants.
These financial institutions agree to pay a net yield of at least
65 percent of the federal fund’s target rate on IOLTA deposits.
Their participation in the IOLTA Program exemplifies their
commitment to upholding the Federal Community Reinvest-
ment Act. Participating banks appear below:

Ba Coast O WebsterBank

-—--...___—--.._ BANE,

y.o

Facebook: @RIBarAssociation

Twitter: @RIBarAssoc

Instagram: @RIBarAssociation

Linkedin: linkedin.com/company/
ri-bar-association
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Amy H. Goins, Esq.
Ursillo, Teitz & Ritch, Ltd.
Providence

Joelle C. Rocha, Esq.
Duffy & Sweeney, LTD
Providence

“Clients whose
applications have
been denied in
recent years ....

may find that these
recent changes to
the ZEA provide
them a better chance
of success with a
repeat application..”

Seismic Changes to RI’s Land Use Laws:

What You Need to Know

Introduction

In the General Assembly’s June 2023 press
release announcing the enactment of thirteen
bills known informally as Speaker K. Joseph
Shekarchi’s housing package, the Speaker affirmed
the need to “fundamentally change [the State’s]
approach to housing development?”! By enacting
the housing package, the General Assembly did
just that and more, as the amendments go beyond
changes to residential development, affecting
all aspects of both small-scale and large-scale
development requiring municipal review and ap-
proval. In this article, we’ll review what land use
attorneys need to know about the new legislation.
Except where noted, all of these laws take effect
on January 1, 2024. Please note that due to space
limitations, this article will not cover each and
every aspect of the laws discussed herein, focusing
instead on the highlights of the new laws.

Changes to the Zoning Enabling Act

The Rhode Island Zoning Enabling Act of 1991
(“ZEA”), codified at Title 45, Chapter 24 of the
Rhode Island General Laws, sets forth require-
ments for zoning ordinances and governs the
review of applications for zoning relief. Prior to
2023, the ZEA had been tweaked over the years
but had not been amended in a comprehensive
fashion. The law amending the ZEA in 2023
consists of several targeted, specific amendments
that collectively will have a significant impact on
zoning law and procedure?

One of the most impactful sections of this law
amends the standards for granting a dimensional
variance, which the ZEA defines (in an updated
definition) as “permission to department from the
dimensional requirements of a zoning ordinance
under the applicable standards set forth in § 45-
24-41? Two of the required standards for approval
of a dimensional variance have been eliminated:
the requirement that the hardship must not result
primarily from the applicant’s desire to realize
greater financial gain and the requirement that
the relief granted is the least relief necessary. The
requirement that the applicant must suffer more
than a mere inconvenience if the variance were
denied has been clarified; the law now provides
that this means “that relief sought is minimal to

a reasonable enjoyment of the permitted use to
which the property is proposed to be devoted?”
This newly-defined standard, however, merges
language from case law defining both “least relief
necessary” and “more than a mere inconvenience”
into one standard.

Another significant change to the ZEA requires
municipalities to allow the granting of a special
use permit in conjunction with a variance. Previ-
ously, municipalities had the option to allow these
two forms of relief to be granted for the same
application simultaneously. It is now required.
Similarly, dimensional modifications must now
be allowed, meaning that an applicant can receive
administrative approval for dimensional relief
of up to 15 percent, although municipalities can
allow administrative approval of dimensional
relief of up to 25 percent.

Many of the amendments to the ZEA require
corresponding amendments to zoning ordinances
that will more or less mirror the changes to the
law. However, one area where municipalities will
have some discretion is in reviewing and revising
standards for uses permitted by special use permit.
Many uses now designated as permitted by special
use permit in zoning ordinances lack specific
and objective criteria for approval. The ZEA, as
amended, provides that “if an ordinance does not
expressly provide for specific and objective criteria
for the issuance of a category of special use permit
such category shall be deemed to be [a] permitted
use” Attorneys representing applicants in connec-
tion with special use permit applications should
ensure that such specific and objective criteria are,
in fact, set forth in the ordinance.

Finally, one major change that will affect zon-
ing applications is not specified in the ZEA at all;
instead, it is set forth in the law amending the
Development Review Act, discussed in further de-
tail below. Unified development review (“UDR”),
in which a planning board can grant zoning relief
for projects under its jurisdiction, is now man-
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Build your Client Base and
Serve Your Community with the
Bar’s Lawyer Referral Service!

Attorney Mariah Sugden, a member
of the Lawyer Referral Service, enthu-
siastically supports the program.
“Unbeknownst to me until recently, the
Rhode Bar Association was founded in
1898. Among its many objectives, those
that stood out to me are to ‘promote
the administration of justice; to uphold
the honor and dignity of the process

of law; to apply its knowledge and
experience in the field of the law to the
promotion of the public good. ..’ Staying true to that mission is
the Lawyer Referral Service. | have found few, if any, states that
offer such an invaluable, essential service to the public. Indeed,
leave it to Rhode Island. | cannot think of a better avenue to
provide the public with access to an attorney. And for me, it’s

an additional opportunity to build my practice.”

Membership in the Rhode Island Bar Association’s Lawyer Refer-
ral Service (LRS) is an excellent and inexpensive way to increase
your client base and visibility within the community while expand-
ing public access to legal representation. Optional special LRS
projects include: Senior Gitizen Genter Clinics throughout the
year and the state; the Reduced Fee Program offered to quali-
fying clients; and the Arts Panel for local artists’ legal needs. All
offering unique opportunities for increasing your business while
you provide an important public service to your community.

Applications and more detailed program information and
qualifications may be found on our website, ribar.com, in the
Members Only section. You may also request information

by contacting Public Services Director Susan Fontaine at
401-421-7799 or sfontaineeribar.com.

Help Us Grow Our List Serve

Free and available for all actively practicing Rhode Island
attorney members, the Bar’s List Serve gives you immediate,
24/7, open-door access to the knowledge and experience of over
700 Rhode Island lawyers. If you have a question about matters
relating to your practice of law, you can post the question on

the List Serve, and it will be emailed to all list serve members.
Any attorney who wishes to provide advice or guidance can,

and hopefully will, quickly respond. Help us grow our online
community by joining TODAY! Visit ribar.com and the Members
Only section, and click List Serve for instructions on how to join.
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datory. UDR was enabled in 2016 and initially made optional
for municipalities, although not widely adopted outside of the
urban core? With UDR now becoming mandatory, zoning board
dockets will likely become lighter. Practitioners should famil-
iarize themselves with the UDR process and requirements for
submittal.

Practice Tip: Taken together with the 2022 amendments that
eliminated the requirement of a four-person supermajority for
the approval of zoning applications, the 2023 amendments to
the ZEA represent a lowering of the bar for zoning relief. Clients
whose applications have been denied in recent years or whose
applications were not permitted altogether (for example, because
the municipality did not permit the granting of a variance in
conjunction with a special use permit), may find that these
recent changes to the ZEA provide them with a better chance
of success with a repeat application if the standards upon which
the denial was based were the amended standards in the 2023
legislation.

Changes to the Development Review Act

The Development Review Act (“DRA”) was enacted in 1992
and is codified at Title 45, Chapter 23 of the General Laws. The
new law represents a dramatic overhaul of the DRA that will
require municipalities to rewrite their land development and
subdivision regulations®* The law alters the review and approval
process for all applications now subject to review by planning
boards, administrative officers, and technical review committees.
As for subdivisions, the law revises the definition for both major
and minor subdivisions. The DRA previously defined a minor
subdivision as a plan for a subdivision consisting of five or few-
er lots. As amended, a minor subdivision is defined as a plan for
a subdivision creating nine or fewer lots. Similarly, the definition
of a land development project has been standardized. Previously,
the DRA allowed some variation among municipalities as to the
definition of a land development project. Now, the law defines
what constitutes a major and minor land development project.
Major projects are still subject to a three-stage review, consisting
of master, preliminary, and final. Some minor projects can now
be reviewed administratively. Additionally, the law defines and
standardizes the process for development plan review, allowing
municipalities to utilize development plan review for specific
projects as an alternative method of review.

Changes Affecting Affordable Housing

The Rhode Island Low and Moderate Income Housing Act
(“LMI Act”) was enacted in 1991 and is codified at Title 45,
Chapter 53 of the Rhode Island General Laws. Like the ZEA,
it has been amended here and there over the years, but the
2023 amendments represent the most significant change to the
LMI Act since its enactment’ The LMI Act governs the review
and approval of comprehensive permit applications, which are
proposals for residential development in which a minimum of
25% of the dwelling units are deed-restricted as affordable. The
law sets forth a limited set of permissible grounds for denial of
such applications. One important tweak to this list raises the bar
for one of those grounds; specifically, for a planning board to
deny an application because the municipality is “meeting hous-
ing needs” this must include a showing that at least 20 percent
of the total residential housing units approved in that city or
town are affordable. In practice, this means that many planning
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boards will be unable to deny an application on this ground
because most municipalities in Rhode Island cannot make such
a showing®

The structural changes to the LMI Act are even more signifi-
cant. Under the law as it previously existed, comprehensive per-
mit applications were eligible for density bonuses, which were
not specifically defined, meaning that such developments could
contain more dwelling units than would otherwise be permitted.
The amendments now set forth the minimum zoning incentives
that must be provided for comprehensive permit applications.
These incentives vary depending on whether the property is con-
nected or eligible for connection to public utilities and on the
percentage of dwelling units that are affordable. Further, the law,
as amended, sets forth certain dimensional standards and other
requirements that constrain municipal authority to regulate
development. With regard to procedure, the master plan review
stage is completely eliminated. Finally, the law eliminates the
required finding that the application has “no significant negative
environmental impacts”

A separate law also amends the requirements for inclusionary
zoning/ Inclusionary zoning is a tool for municipalities to
encourage the production of affordable housing. Where enabled
under the zoning ordinance—it remains optional, not manda-
tory—residential developments over a certain threshold of
dwelling units must deed-restrict a minimum percentage of
those units as affordable. Amendments to this section of the
ZEA, which is codified at § 45-24-46.1, function in a similar
manner to the amendments to the LMI Act, in that they now set
forth specific minimum thresholds for density bonuses, zoning
incentives, and municipal subsidies for developments subject to
inclusionary zoning.

Practice Tip: With the elimination of the master plan stage of
review for comprehensive permit applications, it will take more
time to prepare these applications for review and approval by
planning boards; however, once the applications are before the
board, the LMI Act as amended lowers the hurdles to passage.

Changes Affecting Comprehensive Plans

Not to be confused with a comprehensive permit, a com-
prehensive plan is an overarching statement of a municipality’s
goals, policies, and objectives. The Rhode Island Comprehensive
Planning and Land Use Act (the “Comprehensive Plan Act”) was
adopted in 1988 and is codified at Title 45, Chapter 22.2 of the
Rhode Island General Laws. The piece of the housing package
that focuses on comprehensive plans does not function as an
overhaul of the Comprehensive Plan Act; rather, it represents
a limited amendment to this enabling act® The law requires
comprehensive plans to include “specific goals, implementation
actions, and time frames for development of low- and moderate-
income housing?” It sets an 18-month deadline for a municipality
to bring its zoning map into conformance with the future land
use map set forth in the comprehensive plan if needed. In a nod
to previous litigation over this topic, it provides that the future
land use map in a valid comprehensive plan shall govern all local
municipal land use decisions. And perhaps most importantly,
it provides that if a comprehensive plan has been stale for 12
or more years—that is, if the municipality has not fully updated
and re-adopted its comprehensive plan within 12 years—then
it cannot serve as a basis for denial of a development applica-
tion. This provision will likely spur a number of municipalities
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Annual Meeting Workshop

Proposals Due November 8!

Do you have a workshop suggestion
for the 2024 Annual Meeting? How
about ideas for speakers? The Annual
Meeting Planning Committee is looking
for your input!

The 2024 Annual Meeting will be held
in person at the Rhode Island Conven-
tion Center on Thursday, June 13th,
and Friday, June 14th. Each year, the
Annual Meeting Planning Committee’s
goal is to develop two days of legal
education that will meet the diverse

[ -
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—
Al
Zachary Mandell, Esq.
Annual Meeting
Planning Committee
Chair needs of Rhode Island practitioners at
many levels of experience and areas of
legal practice.

Please consider submitting one or more workshops for consid-
eration to help us plan a program that will meet the needs of the
bar membership. Initial proposals consisting of a brief descrip-
tion of the proposed workshop are due by November 8, 2023.

To access the 2024 Annual Meeting workshop proposal form,
please click here, or visit the Bar’s website at ribar.com and
click on the Continuing Legal Education dropdown menu and
select the 2024 AM Proposal Form. Please contact CLE Director
Madeline Benner at 401-421-5740 or mbenner@ribar.com if you
have any questions.

ADR COMMERCIAL LAW
MEDIATIONS, ARBITRATIONS
AND FACT FINDINGS

William J. Delaney Cohn & Dussi, LLC
536 Atwells Avenue
Providence, Rl 02909
401-632-8987

wdelaney@cohnanddussi.com
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to dust off their comprehensive plans and begin the process of
review and amendment.

Practice Tip: The comprehensive plan remains an important
aspect of the permitting process, and its position at the top of
the hierarchy of local rules (over the zoning ordinance and regu-
lations) is unchanged, but various aspects of the housing pack-
age make it more difficult for municipalities to use the compre-
hensive plan as a basis for denial of development applications.
It’s also important to be aware of the status of the municipality’s
comprehensive plan as of the date that your application is filed
or certified complete, as appropriate’

Changes Affecting Appeals & Procedure

As land use attorneys know, appeals relating to zoning and
planning board decisions can sometimes languish in Superior
Court. Now, all appeals relating to development applications
will be assigned to a newly created Land Use Calendar.® Zoning
boards will no longer sit as planning boards of appeal. Addi-
tionally, through separate legislation, the State Housing Appeals
Board, which previously handled certain appeals related to com-
prehensive permit applications, will sunset at the end of 2023,
making the Superior Court the proper venue for all appeals
related to municipal development applications!!

Practice Tip: Because “all matters assigned to the land use
calendar shall be expedited] taking an appeal simply to preserve
appellate rights without filing a memorandum in support of
the appeal will likely be eliminated as a strategy for appellants.
Attorneys should be prepared to follow through with briefing
any appeals they file.

Miscellaneous Changes

As another example of the Legislature’s focus on encouraging
the production of new housing units, a law regarding adaptive
reuse encourages the creation of existing commercial build-
ings for residential use and places limits on municipal author-
ity to impose certain density and dimensional requirements on
such projects!? Adaptive reuse is defined as the conversion of
any commercial building (including offices, schools, religious
buildings, medical buildings, and malls) into residential units
or mixed-use developments, including at least 50 percent of the
existing gross floor area as residential units. The law curtails
the ability of a city or town to limit the density of such develop-
ments and additionally exempts these developments from off-
street parking requirements from over one space per dwelling
unit. Existing building setbacks and height shall remain and be
considered legal nonconforming. Adaptive reuse projects must
be permitted as of right with respect to use; however, they will
still be subject to land development project review as set forth
in the DRA.

Notice requirements for land use applications have been
amended effective as of passage, primarily by eliminating the
requirement that notice to abutters shall be sent by certified
mail and by adding the requirement that municipalities advertise
these applications on their websites?

A pilot program centered on transit-oriented development
(“TOD”) was also adopted as part of the housing package!*
This law is intended to encourage residential development near
public transportation centers. The Department of Housing is
charged with promulgating regulations establishing criteria for
the program, which would provide increased density for devel-
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opment (at a minimum of 10 units per acre) and relaxed dimen-
sional restrictions and parking requirements.

Practice Tip: As stated at the outset of this article, we have
focused on the highlights of the housing package rather than
the minute details. Remember that there is no substitute for
reviewing both the enabling acts, as amended, in detail, along
with the text of the zoning ordinance and/or local regulations,
as appropriate.

Accessory Dwelling Units

Lastly, a brief note on the only piece of the housing package
that failed to gain passage: amendments to the law governing
accessory dwelling units (ADUs). This proposed legislation
would have overhauled a law enacted in 2022 The General
Assembly’s press release on the housing package indicated that
“Speaker Shekarchi and sponsor Representative Speakman
intend to continue working to refine that bill ahead of next

year’s legislative session?’ !¢

Conclusion

As you can see, our description of these amendments as a
seismic shift to the land use review and approval process in
Rhode Island is not an exaggeration. Going forward, both the
substance and procedure of land use law will be markedly dif-
ferent from that of the last several decades. Further, because the
House of Representatives has authorized the legislative com-
missions from which these amendments emanated to continue
in existence until 2025, more changes could be on the horizon!”
Stay tuned for updates on any new amendments to these land
use laws in 2024.

ENDNOTES

1 [Cite for press release goes here].

2 PL.2023, ch. 304; PL. 2023, ch. 305.

3 PL. 2016, ch. 527.

4 PL.2023, ch. 308; P.L. 2023, ch. 309.

5 PL.2023, ch. 310; P.L. 2023, ch. 311.

6 See generally 2022 Housing Fact Book, available at
www.housingworksri.org.

7 PL.2023, ch. 302; PL. 2023, ch. 303.

8 P.L.2023, ch. 314; P.L. 2023, ch. 315.

9 The State maintains a website listing the status of comprehensive plans,
available at bitps:/fplanning.ri.gov/planning-areas/local-comprehensive-
planning/comprebensive-plans-and-state-approval-status.

10 PL. 2023, ch. 306; P.L. 2023, ch. 307.

11 PL.2023, ch. 312; P.L. 2023, ch. 313.

12 PL.2023, ch. 321; P.L. 2023, ch. 322.

13 PL.2023, ch. 316; P.L. 2023, ch. 317.

14 PL.2023, ch. 323; P.L. 2023, ch. 324.

15 PL. 2022, ch. 437; P.L. 2022, ch. 440.

16 [Cite for press release goes here].

17 House Resolution 229, enacted Apr. 6, 2023 (extending reporting and
expiration dates for Affordable Housing Commission to June 7, 2025, and
June 28, 2025, respectively); House Resolution 230, enacted Apr. 6, 2023
(extending reporting and expiration dates for Land Use Commission to
June 8, 2028, and June 30, 2025, respectively). ¢
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2023 RHODE ISLAND CONSTITUTION DAY

FIRST AMENDMENT

_—
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h. - CONSTITUTION
: DAY

Rhode Island Supreme Court Associate Justice Melissa A. Long was joined by attorneys Etie-Lee Schaub
and Stella Guerra for a fun and informative lesson at Sophia Academy Middle School in Providence.

In commemoration of Constitution Day, the Rhode Island Judi-
ciary’s Committee on Racial and Ethnic Fairness in the Courts
and the Rhode Island Bar Association’s Diversity, Equity, and
Inclusion Committee partnered to launch a pilot program aimed
Rhode Island iil:rhed.ucating Rhode I.slarlld students about the law and civ}cs.
e inaugural Constitution Day program was held on Friday,
c 0 N STITUTI ﬂ N September 15th, and focused on the First Amendment and its
DAY . _ relevance to social media and the issue of bullying. The presen-
tations took place at five different schools across Rhode Island:
Central High School, Classical High School, PVD Preparatory
Middle School, Sophia Academy Middle School, and Westerly
High School. Notably, Secretary of State Gregg Amore attended
the presentation at Classical High School.

Secretary of State Gregg M. Amore joined
RI Supreme Court Associate Justice Erin
Lynch Prata and attorneys Lynette Labinger
and Crystal Peralta for an entertaining
presentation at Classical High School in
Providence.

Attorneys Hamza Chaudary and Jennifer Sylvia together with RI Family Court Magistrate Alberto Aponte
Cardona engaged students at PVD Preparatory Middle School in Providence.
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2023 RHODE ISLAND CONSTITUTION DAY

RI' Family Court Magistrate Edward Newman,

RI Workers’ Compensation Court Associate

Judge Keith A. Cardoza, Rebecca Dupras, Esq.,

and Sarah Oster Kelly, Esq. presented to 200 We want to thank all of the attorneys and judges listed below
seniors at Westerly High School. who volunteered their time for the inaugural Constitution
Day program. The program represents a significant step
towards empowering Rhode Island students to become
informed and engaged citizens and encourage them to
consider a future in the legal profession. The Rhode Island
Judiciary and the Rhode Island Bar Association look forward
to expanding this educational endeavor in the years to come.

Rhode Island Bar Association Rhode Island Judiciary

James Bagley, Esq. Hon. Alberto Aponte Cardona
Hamza Chaudary, Esq. Hon. Keith A. Cardoza
Rebecca Dupras, Esq. Hon. Melissa R. DuBose
Philip Gasbarro, Esq. Hon. Melissa A. Long

Stella Guerra, Esq. Hon. Edward H. Newman
Sarah Oster Kelly, Esq. Hon. Erin Lynch Prata

Lynette Labinger, Esq.
Crystal Peralta, Esq.
Etie-Lee Schaub, Esq.
Jennifer Sylvia, Esq.

RI District Court Associate Judge Melissa DuBose returned to her
old classroom with attorneys James Bagley and Philip Gasbarro for
a lively discussion at Central High School in Providence.
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EXPERIENCED, THOROUGHLY PREPARED
& SUCCESSFUL TRIAL ATTORNEY

Since 1984, I have been representing people who have been physically and emotionally
harmed due to the criminal acts or negligence of others. I have obtained numerous
million-dollar plus trial verdicts and many more settlements for victims of birth injury,
cerebral palsy, medical malpractice, wrongful death, trucking and construction accidents.

Counting criminal and civil cases, I have been lead counsel in over 100 jury trial verdicts.

My 12 years of working in 3 different prosecutors’ offices (Manhattan 1982-84;
Miami 1984-88, R.I.A.G. 1988-94) has led to my enduring commitment to seek justice.

I welcome your referrals. My case load is exceptionally small.
I do and will continue to personally handle every aspect of your client’s

medical malpractice or serious personal injury case from beginning to end.

THE LAW OFFICE OF DAVID MOROWITZ, LTD.

Board Certified in Civil Trial Advocacy by the National Board of Trial Advocacy*

morowitzlaw.com
35 Highland Avenue, East Providence, RI 02914
(401) 274-5556 (401) 273-8543 fax

I am never too busy to promptly return all phone calls from clients and attorneys.

*The Rhode Island Supreme Court licenses all lawyers in the general practice of law.
The Court does not license or certify any lawyer as an expert or specialist in any particular field of practice.
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Jared D. Correia, Esq.

Red Cave Law Firm Consulting
RIBA Law Practice Management
Consultant

Megan E. Sheehan, Esq.
Sheehan & Associates, LLC
Providence

“...Al as it’s pres-
ently constituted,

is a time-saving
device, much like

a second computer
monitor but with far
more horsepower”

Artificial Sweetener:

How Law Firms Should Engage Al Now

Artificial intelligence (Al) has finally captured the
popular zeitgeist via ChatGPT—a generative

Al program that can provide near-instantaneous
responses to almost any query. Before we get too
far along here, note that artificial intelligence is
essentially the mimicking of human intelligence
by a computer system that has learned via a ‘large
language model; i.e., lots of varied data. Gen-
erative Al is simply an Al program that offers a
data output, whether it’s text (like ChatGPT and
Google Bard) or images (like MidJourney or
Dall-E). You can ask these tools just about any-
thing, and they will offer an answer. ‘Hey, Google
Bard—TI have these 5 ingredients in my refrigera-
tor; generate a recipe for me’ ‘Midjourney, I want
you to create an image of Joe Biden and Donald
Trump holding hands and skipping through a field
of daisies’ ‘ChatGPT—Draft me a contract clause
for default on a commercial real estate transac-
tion. (Yup, that too.) The more effectively you
craft these ‘prompts, the better the response will
be. (And, if you’re a really good prompt engineer,
you might have another highly compensated
career opportunity unfolding before you.) Obvi-
ously, Al is, at the very least, a really impressive
tool that is a testament to human ingenuity (and,
perhaps, overreach) and which is currently gener-
ating a massive effect in every business industry
and everyone’s personal lives. Now, that’s all well
and good, but it also begs the question: How
should lawyers use ChatGPT and tools like it?

Al Is Currently an ‘Assistive’ Technology

If you’ve seen any science fiction movie of the
last... well, ever, you’ll know that Al is almost
always portrayed as a rogue force that goes off
the rails and eventually attacks its creator, along
the themes of the classic ‘Frankenstein’ story. And,
we’ll probably get there, honestly. Just probably
not in our lifetimes. That means that Al is at an
earlier, mostly benevolent, stage. It’s currently an
assistive technology. That means that its sole goal
is to help humans with their queries—sort of like
a virtual butler or a highly advanced version of
Siri and similar virtual assistants. The fact that
you can ask a generative Al tool almost anything
and get a pretty coherent response is a testament
to the technology, but also to the breadth and

variance of the data fed into the model, from
which it learns—it’s also learning each time it
interacts with you. So, the technology continues to
improve, to pick up speed, and to learn from every
interaction it entertains. You’d be foolish not to
use it—as a human, as an attorney, and as a busi-
ness owner—since it is a viable tool for providing
shortcuts to a final product. In the end, Al as

it’s presently constituted, is a time-saving device,
much like a second computer monitor but with
far more horsepower. If you’re a lawyer, especially
an attorney who owns a law firm, you should al-
ways endeavor to use time-saving tools. However,
when using any new technology, you should be
aware that it has limitations and approach it with
some level of caution. That doesn’t mean that you
shouldn’t use it—the early adopter catches the
worm, after all—you should just utilize it with an
appropriate level of discretion. So, here are some
tips for doing just that:

Oversee Al Like a Staff Person

In many ways, generative Al tools sit on the
razor’s edge between being a useful technology
and being a staff person, which is something that
legal ethics attorneys will be forced to reckon with
before long. An Al tool is effectively software, for
sure—but it’s software with which you can have
a conversation. You can ask it questions or make
requests. You can even iterate in the tool by asking
it to refine its response in a way that will revise
the answer, e.g., be less formal, add bullet points,
summarize this section, or cite your sources. Al
tools will endeavor to do everything you need
them to do, to the best of their abilities.

The same goes for your staff members. If you
ask a paralegal or an associate attorney to draft
you a motion or a contract, they will perform that
task to the best of their abilities, too. But, does
that mean that you would turn that document
over to a client, sight unseen, without reviewing
it? Of course not. You wouldn’t do that for

The Bar Journal assumes no responsibility for opinions, statements, and facts
in any article, editorial, column, or book review, except to the extent that, by
publication, the subject matter merits attention. Neither the opinions expressed
in any article, editorial, column, or book review nor their content represent the
official view of the Rhode Island Bar Association or the views of its members.
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Seeking Law Related Education

Program Attorney Volunteers:
Update Your Preferences Today!

Your Bar Association supports law related education (LRE) for Rhode
Island children and adults through three longstanding programs:
Lawyers in the Classroom and Rhode Island Law Day for upper
and middle school teachers and students, and the Speakers Bureau
for adult organizations. Responding to LRE requests, Bar volunteers
are contacted, based on their geographic location and noted areas
of legal interest, to determine their interest and availability.

A new question has been added to the LRE form to inquire if
potential volunteers speak another language besides their primary
language. This addition will help us better match volunteers with
language-specific speaking opportunities. Please ensure we have
your updated preferences by filling out the LRE Volunteer Applica-
tion today!

If you are interested in serving as a LRE volunteer, please go to the

Bar’s website at ribar.com, click on FOR ATTORNEYS, click on LAW
RELATED EDUCATION, click on ATTORNEY ONLY LRE APPLICATION.
All Bar members interested in serving as LRE volunteers, now and in
the future, must sign up this year, as we are refreshing our database.

Questions? Please contact Director of Communications Erin Cute at
ecute@ribar.com or 401-421-5740.

l\ ALLIANT

‘ TITLE & ESCROW

A local connection for your
Florida Real Estate needs

Attorney Owned and Operated Since 2004

Anthony M, Gallone, [r., Esq, Timothy H. Olenn, Esq

Ph: 561-912-0922 olenni@AlliantFL.com

I Lincoln Place, 1900 Glades Rd, Suite #245 Boca Raton, FL 33431
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at least a few reasons: it’s not good business sense; as the boss,
you should be approving everything that goes out the door
under your letterhead; and (as an attorney), you have a stone-
cold ethical obligation to oversee your staff, including their
performance, but especially their work product. So, although
Al is functionally just another technology program in your
toolbelt, it’s really a bit more than that. It’s actually another staff
person; therefore, treat Al produced work as you would a staff
person’s work product. Review it with a fine-tooth comb, both
for quality and accuracy, and make appropriate edits (which
may be heavy) before anything leaves the physical or virtual
confines of your office. Where lawyers have gotten over their
skis is by being too trustworthy of Al, and assuming it is
correct without checking over the final work product. But, as
you would never do that with a staff person, don’t do it with

a technology product that emulates a staff person.

Talk to Al Like a Kid

When I ask my kids to do anything, I have to be extremely
specific. I can’t just say, ‘clean up after dinner’ I have to relate a
set of granular instructions, like, “Take your plate from the table.
Use the fork to scrape off any stray food into the garbage. Wash
off any remaining residue in the sink. Place the plate inside the
dishwasher tray. Drop any utensils in the basket, etc’ You get
it. You have to treat Al the same way. Don’t presume it knows
anything at all if you want to get more effective results. This is
why prompt engineering is so important: to get the most out of
any Al tool, you have to ask the right questions. And you can
start by priming the pump. Tell the AI tool about the persona
you want to use: ‘Draft this as if you were a real estate attorney
in Cranston, Rhode Island, with 20 years experience’ Then,
perhaps, feed it some supporting documentation: ‘I’'m going to
now input several emails I’ve drafted, so you can try to copy my
style? After that, start to edit the output until it’s more refined in
terms of quality, tone, style, information sets, etc. And, once you
think the output has a fine point on it, review it again. Measure
nine times, cut once. Just like you would check over your child’s
homework or review the work product of a staff person.

Don’t Believe Al (The ‘Hallucination’ Problem)

The biggest news stories in the legal vertical related to Al
involve ‘hallucinations] which is a fancy way of saying that Al
makes things up. In at least a couple of cases, Al has ‘hallucinat-
ed’ or made-up case cites that weren’t real, and attorneys have
been disciplined because they submitted these documents to
courts with false case citations. Now, this should not be surpris-
ing, because that’s how Al works. It’s programmed to provide
an answer, no matter what—and, like a child, if it can’t provide
an answer, it panics and makes something up. This isn’t a reason
to avoid using Al You simply need to check your sources and
ensure that the information that Al is providing is accurate—the
same way you would in reviewing a staff person’s work. And
you also don’t want to ask AT if its sources are real; leave it at
that—because if it’s already making things up, its programming
will force it to compound the lie. Check your sources and cites
independently as part of your review process.

Don’t Trust Al (The Confidential Data Problem)
It’s still somewhat murky in the AT landscape when it comes
to how the data in the learning modules is collected and used.
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Several prominent authors recently filed a lawsuit against Open
Al, which operates ChatGPT, for copyright infringement since
they claim that their works have been used to train the bot,
which is probably true. And, as alluded to previously, these sys-
tems are learning from you via every interaction you have with
their systems, including with respect to the data you input. So,
in that environment, for now, it makes sense not to input any
sensitive or confidential data into a publicly available, generative
Al tool until these issues are clarified to a greater degree. So, at
the very least, don’t include actual client names or identifying
information.

Though note that this problem will likely be obviated as legal
products, behind subscriptions and logins, have begun to utilize
Al technology in their closed systems.

Artificial intelligence is far from perfect, but it is useful as is.
And, as a lawyer, you’ll want to access it sooner rather than later
in order to familiarize yourself with how Al works. In fact, as
you’re reading this, legaltech software vendors around the world
are building out extensive new Al features. Oh, and the technol-
ogy products you use every day are probably already imple-
menting Al at some level—even if you’re not aware of it. These
features will surface in a more transparent way in the near-term.

If technology awareness and utilization is an important part
of the modern attorney’s competency obligation, then you must
begin to understand the Al tools you’re already using, as well
as those you will come to use. Lawyers are often late adopters,
lagging behind in technology upgrades and efficiencies, but that
approach has never been a wise one—and it’s also a dangerous
strategy when it comes to AL, which your competitors will use
to outpace you on a massive scale. It’s time to enter the race—
before it’s too late to catch up. ¢

Injured at Work?

Accepting referrals for matters of

Workers’
Compensation

Call Stephen J. Dennis Today!
1-888-634-1543
or 1-401-453-1355

ARE YOU

__ A Rhode Island Lawyer?

__ Have a question that concerns
your future conduct?

_ About an actual situation you are
facing?

That involves an ethical issue
and the Rules of Professional
Conduct?

__ Want to get a confidential opinion
from experienced lawyers?

__ That is provided without charge?

That provides protection against
any claim of impropriety if you
follow the opinion?

If so, please contact the Ethics Advisory
Panel, Attention: Meredith Benoit, Esq.,
Counsel to the Ethics Advisory Panel,
250 Benefit Street, Providence, Rl
02903.

Telephone: 401-222-8723

Email: EAP@courts.ri.gov

CONDOMINIUM LAW

e Condo Collections -

No Cost to the Association
e Condo Assoc. Representation
e Condo Document Drafting

PALUMBO LAW b;.

481 Atwood Avenue, Cranston, Rl 02920
401-PALUMBO info@richardpalumbolaw.com

Offices in RI, MA & CT
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YOUR

CONNECTICUT

CONNECTION

Gregory P. Massadf Alexa Massad Power* Adam D. Ferrare*{ Alan R. Messier*f  Jason B. Burdick*t

*Admitted in CT 1 Admitted in RI

Messier M d
mm EBi:l:&aEsam

107 State Street

On your side. In your corner.

1050 Main Street, Suite 8
New London, CT 06320 East Greenwich, RI 02818
(860) 443-7014 (401) 385-3877

PRACTICE AREAS

Real Estate Landlord & Tenant
Wills & Probate  DUI
Family Law Collections

Personal Injury
Insurance Litigation
Commercial Litigation

www.MessierMassad.com

IF YOU WANT TO
PRACTICE LAW,
WITHOUT WORRYING

ABOUT YOUR BUSINESS...

YOU'RE IN LUCK.

As a Rhode Island Bar Association member
benefit, Red Cave Consulting provides FREE
business management consulting services
for Rhode Island attorneys. Red Cave has
consulted with 3000+ law firms in the past
10 years. Put our experience to work for you.

RED CAVE
CONSULTING

CALL: (617) 398-7181
EMAIL: JARED@REDCAVELEGAL.COM

Or visit the Bar website’s Law Practice Management page to get started.

RHODE ISLAND BAR ASSOCIATION’S

Exclusively designed to help Bar members
receive and offer timely and direct assistance
with practice-related questions.

OAR provides new and more seasoned Bar members
with the names, contact information and Bar
admission date of volunteer attorneys who answer
questions concerning particular practice areas based
on their professional knowledge and experience.
Questions handled by OAR volunteers may range
from specific court procedures and expectations
to current and future opportunities within the
following OAR practice areas:

Administrative Law Business Law

Civil Law Creditors and Debtors
Criminal Law Domestic/Family Law
Federal Court Probate and Estates
Real Estate Workers’ Compensation

TO0 CHOOSE YOUR OAR OPTION:

¢ Bar members with questions about
a particular area of the law.

e Bar members willing to volunteer
as information resources.

Go to the Bar's website at ribar.com, login to the
MEMBERS ONLY, and click on the OAR link.
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Tell Your Insurance Company “NO”

401-PALUMBO

No FEE unless successful!

" DENIED, DELAYED, UNDER-PAID
¥

PALUMBO LAW g Fire g Water Ice Dams g
IiH '_i II Back-ups Collapse | Mold
-y ! StormDamage | Theft | Vandalism !

401-PALUMBO

propertydamageinsuranceclaimsattorney.com
Offices in RI, MA & CT
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Rhode Island Women Lawyers:

Past, Present, & Future

This series was inspired by Roger Williams University School of Law’s annual Women
in Robes event and was created in alliance with their exciting new project, The First
Women, which recognizes and honors the first women of the Rhode Island Bar.

Hon. Melissa R. DuBose
RI District Court Associate Judge

Humble and genuine are the first words that
come to mind in describing the impression Asso-
ciate Judge Melissa DuBose leaves on those she
meets. These qualities, along with her demon-
strated hard work and passion, led her to become
a great addition to the District Court.

One of Judge DuBose’s first jobs was as a
barista (before there was such a fancy name) at a
café in Providence that served many high school
students. She was always talkative and support-
ive of her student customers, which led her down
a path to apply her caring attitude toward a
teaching career. She started teaching part-time
at School One while earning her education degree
from Providence College. Then she transitioned
to a full-time position teaching history and
western civilization to high school students. She
absolutely loved her students, growing strong
bonds with them through empathy and caring
about what happened to them beyond the school
walls. It was not until a tragedy struck her group
of students that she thought about law school.

While teaching at Textron Chamber of Com-
merce Academy Charter School, one of Judge
DuBose’s former students was arrested for mur-
dering another student in gang-related violence.
The arrestee was a smart and sweet student, and
no one expected him to do something like that.

This horrible event struck Judge DuBose and her
students to their core. Many students were asking
what would happen in the juvenile court system,
as a lot of distrust existed about that system. That
is when she decided the best way she could give
back to her community was by being a part of the
solution from within the legal system.

Judge DuBose was one of the last groups of
students in Roger Williams University School of
Law’s night-time law program, attending while
simultaneously teaching at Central High School.
She is grateful to her high school students who
supported and cheered her on through law
school. After receiving her law degree, Judge
DuBose continued teaching until an opportunity
arose to join the Office of the Rhode Island
Attorney General as a prosecutor.

Reflecting on being a prosecutor, Judge
DuBose was always mindful of the power of the
position, determining whether or not to prosecute
any given case. She made it her mission to make
sure every case that came before her was appro-
priate for prosecution, supported by adequate
evidence. She saw this as an opportunity to
create justice. Reflecting back on her students,
Judge DuBose shared that they felt a sense of
betrayal when she took this new position pros-
ecuting juveniles, individuals just like them. She
was determined to persuade her former students
that the justice system was not as terrifying and
crooked as they believed, frequently inviting them
to the Superior Court to watch the system operate
firsthand. Those experiences she facilitated gave
many students a better impression of the justice
system, even motivating some of her former
students to become lawyers in practice today.

After her service at the AG’s Office, Judge
DuBose’s life then took a completely different turn
when she became in-house corporate counsel at
Schneider Electric. This was not something she
ever planned, but felt it was worth the leap of
faith. While it was a completely different culture
from public service (where the profit margin was
of course one of the most important focal points),
she loved being part of the impact of the com-
pany, bringing energy to low-income areas and
developing nations. Though noting that the work
was more transactional than interpersonal, she

Jenna Giguere, Esq.

Jennifer L. Sylvia, Esq.
Moses Ryan Ltd.

succeeded very well in that position, becoming
an expert on compliance with the regulations that
the business was subject to.

When a judgeship opened in District Court,
many of Judge DuBose’s supportive friends and
neighbors encouraged her to apply. Her approach
to the application process was to be her genuine
self, an approach that kept stress at bay. Governor
Raimondo saw her talent as a great asset to the
bench and she was sworn in in 2019. Many of
her students were at her swearing-in because
of the continuing strong relationship she has with
them. Since then, she has been a great contri-
bution to the District Court for lawyers and all
individuals that appear in front of her.

After the tragic police killings of black indi-
viduals in the summer of 2020 (including George
Floyd), Judge DuBose began to think more and
more about the judiciary’s role in the fight against
racial injustice. She started having conversations
with Justice Long, Judge Smith, and (Ret.) Judge
Clifton about what the Rhode Island Courts
should be doing. Chief Justice Suttell joined in
the conversation, and this ultimately led to the
creation of the Court’s Committee on Racial
and Ethnic Fairness (CREF). Judge DuBose was
involved in drafting the ‘This We Believe’ public
statement by the Committee in response to the
tragedies of 2020. She felt it was important that
the judiciary take steps to combat racial injustice
as it is part of their oath to “build public faith and
confidence in the courts,” which is currently very
low throughout the country.

Judge DuBose discussed CREF’s first big
project, the removal of legacy fees and costs.
After hearing from defendants caught in the
never-ending cycle of court fee debt and the
mental health impact of knowing they will never
be able to pay off this debt that prevented them
from living their lives, Judge DuBose pushed for
a program to eliminate that debt. She was sur-
prised by hearing about how much trauma these
debts caused, and some people had contem-
plated suicide. The program ultimately eliminated
approximately 2 million dollars in court costs and
fees. Judge DuBose is still an active member
of CREF, listening to marginalized communities
about how the judiciary can become fairer and
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more representative of the communities it serves.
Judge DuBose’s advice to other lawyers is that it is okay to pivot. She
@ CI io never thought her life would take the many different turns it did, but it
brought her to where she is today, and she values all those life experiences.
She emphasizes allowing yourself to change and having the courage to be
° your authentic self. When you do what you believe, it makes all the differ-
Keep CI Ients ence. Judge DuBose encourages us to own our voice and own our space.
" Being different in an environment that you're not used to can be intimidat-
I n t h e Ioo p ing, but finding your own voice and space in that environment gives you the
courage to push through.
° Judge DuBose still lives in the same area of Providence she grew up
q u to m q t I cq I IY' in, where she continually learns from her surrounding neighbors who have
become her closest friends. When she is not on the bench, you will find
her hosting parties with friends because she loves getting to know people
through great conversation. She also enjoys gardening and is a strong
\ competitor when playing video games with her sons.
| @clie # Judge DuBose is a great asset to the Rhode Island Courts and will con-
tinue to be a valuable role model for many years to come. Rhode Island is
very lucky to have an amazing individual committed to making a difference
through our state justice system. ¢

Claim your 10% RI Bar

discount at clio.com/ribar @Mm%d @W%&m (%W

j Thoughtful & Credible Assessments of Value

BARRETT VALUATION SERVICES, INC.

The Business Valuation Advisors

SCAN ME

BUSINESS VALUATIONS FOR
Estate and Gift Planning

RICHARD S. Federal Estate Tax Reporting
HUM PHREY Marital Dissolution
Di
LAW OEFICES Shareholder Disputes
Richard S. Humphrey - Christina Dzierzek John E. Barrett, Jr., CPA, ABV, CBA, CVA
DUI / Refusal « DUI/ Serious Bodily Injury 989 Reservoir Avenue, Cranston, RI 02910

Tel: (401) 942-3900
Email: jbarrettval @hotmail.com

DUI/ Death Resulting « Social Host Liability « Admiralty
Personal Injury « Construction « Municipal
Visit our website resource page at
401-624-6152 (orrice)  401-641-9187 (ceLL) www.barrettvaluation.com
richardhumphreylaw.com 3852 Main Road, Tiverton, RI 02878
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COmm |ttee corner In an effort to promote more involvement in our Bar committees, the Journal will now

feature brief reports from a few committees in each issue. The reports will include summaries of recent meetings, the committee’s
goals for the year, and/or projects the committee is currently working on. If you decide that you would like to join one of the committees
below or any of our 28 Bar committees, please contact Membership Services Coordinator NaKeisha Little at nlittle@ribar.com.

Continuing Legal Education Committee
Collin E. Bailey, Co-Chair
Krista J. Schmitz, Co-Chair

The Continuing Legal Education Committee is
actively involved in planning and managing the Bar
Association’s annual continuing legal education
program for its members. We resumed our commit-
tee meetings in September and have already begun
offering CLE programs for the 2023 reporting year.
We’re pleased to provide programs in both virtual
and in-person formats.

To start the season, we’ve covered a diverse
range of topics, including trauma-informed lawyer-
ing, opioid litigation, recreational marijuana, and
more. You can access all these programs in our
extensive on-demand catalog, which features
speakers from both local and out-of-state sources. As a reminder, Rhode
Island attorneys can earn up to six (6) credits annually through video replay
(on-demand) seminars, and there’s no limit on live webcast credit accrual.

Later this year, we have programs scheduled on liquor liability laws,
artificial intelligence, appellate practice, cybersecurity, environmental law,
and various other topics.

Any members who have program ideas or who are interested in pre-
senting a topic can reach out to Madeline Benner, CLE Director, via email at
mbenner@ribar.com. Any members interested in serving on this important
committee are welcome to join.

Government Lawyers Committee
Jenna Giguere, Chair

On October 5, the Government Lawyers Commit-
tee (GLC) called its first meeting of the season. We
featured guest speaker Matthew Gendron, General
Counsel for Financial Services at the Rhode Island
Department of Business Regulation (DBR). Matt
gave an excellent PowerPoint presentation on Insur-
ance 101 for Attorneys. He provided a brief history of the development of
insurance contracts and defined key terms. We also learned about different
types of policies and common exclusions. Matt also shared the role DBR
plays in regulating insurance, including consumer complaints and auditing.
We had great audience participation, with interesting questions including
issues about cybersecurity insurance and environmental exclusions. Dur-
ing introductions, GLC members shared their appreciation for the content
GLC has continued to provide over the years and the sense of community
it cultivates. GLC members are looking forward to the remainder of the
committee season. We welcome any attorney in a governmental role just
as much as we welcome anyone else who takes an interest in the content
we provide.

The Bar Journal assumes no responsibility for opinions, statements, and facts in any article, editorial,
column, or book review, except to the extent that, by publication, the subject matter merits attention.
Neither the opinions expressed in any article, editorial, column, or book review nor their content
represent the official view of the Rhode Island Bar Association or the views of its members.

Lawyers Helping Lawyers Committee
Nicholas Trott Long, Chair

The Lawyers Helping Lawyers Committee serves as
a confidential resource for Bar members and their
families, providing support and encouragement
when needed. Committee volunteers give generously
of their time to help their colleagues. Their primary
role is to lend an ear and assist in making an ap-
propriate referral to professional resources. The communications between
lawyers seeking help and members of the Committee are strictly confiden-
tial, even within the Committee itself. Lawyer-Committee member contacts
are noted only for statistical purposes, and no names are ever mentioned.

Members of the Committee are also available to meet with special-
ized bar association members at their respective meetings and other Bar
Association committees. The Lawyers Helping Lawyers Committee also
has its own page on the Association website, (https://ribar.com/quick-links/
lawyers-helping-lawyers/), and from there members can directly and
confidentially reach out for help from the Pennsylvania Lawyers Concerned
for Lawyers, (https://www.Iclpa.org/) and the Massachusetts Lawyers
Concerned for Lawyers, (https://www.lcima.org/), among others.

The RIBA contracted last year with CorpCare, which provides profes-
sional clinical assessments and facilitates getting appropriate treatment
for Bar members and their family members. CorpCare offers up to eight
professional and confidential counseling sessions, work-life programs
that include eldercare referrals, childcare referrals, and assistance with
financial referrals, and 24/7/365 availability of master’s level therapists.
Counselors answer the phone 24/7 to provide immediate support and
assistance. Simply pick up the telephone and call 866-482-8378 for
confidential, round the clock support. Virtual telehealth consultations with
a counselor are available upon request. Online resources are also available
to Rhode Island Bar members. Bar members can access these resources
by visiting: Client Resources | CorpCare Associates, Inc. (corpcareeap.com)
and enter the Life Advantage code: RIBALAP.

The Committee is currently working on 2024 Annual Meeting workshop
proposals, outreach to affinity groups and local bar associations, and con-
tent for the Rhode Island Bar Journal. Any members interested in serving
on this important committee are welcome to join.

New Lawyers Committee
Alyse Antone-Smyth, Co-Chair
Meredith Howlett, Co-Chair

The first meeting of the New Lawyers Committee

was held in early October. Members met to discuss

plans for the upcoming year, and committee

member Hannah Colone provided an update on

the Bar’s inaugural Leadership Academy. She gave

an overview of the Orientation and the schedule

of programs for the remainder of the Academy.
The committee is currently brainstorming ideas

for 2024 Annual Meeting workshop proposals,

CLE Seminars, and prospective guest speakers

for upcoming meetings. In the past, the Commit-
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PELLCORP INVESTIGATIVE GROUB, 1ic

Private In vestigations

Edward F. Pelletier 111, CEO

(401) 965-9745

pellcorpinvestigativegroup.com

During the month of August, Volunteer Lawyer Program (VLP)
members Michael Castner, Esq., and Whitney Anderson, Esq., hosted
a legal clinic at the RI Bar Association. Over the course of two days,
nine clients were assisted with divorce matters. We extend a special
thank you to Michael and Whitney for generously volunteering their
expertise to help resolve these issues. We are excited to report that
legal clinics are once again being scheduled regularly after a hiatus
during the pandemic.

The Bar’s Volunteer Lawyer Program (VLP) facilitates the placement
of hundreds of pro bono cases each year. Volunteer attorneys
positively impact the quality of their clients’ lives by providing
critically needed representation and protection for people who could
not otherwise afford it.

Join today, and you can be matched with a seasoned mentor when
you accept a pro bono case! Whether you have been an attorney
for years or it is the beginning of your career, pro bono cases can
provide the opportunity for you to explore new areas of law. For
more information about the Volunteer Lawyer Program and how

to join, please contact Public Services Director Susan Fontaine at
sfontaine@ribar.com or 401-421-7758.

tee has hosted esteemed judges, professional development experts, and
fellow committee chairs as guest speakers during meetings. This year, we
are committed to continuing this tradition and invite suggestions for who
should attend and speak about their expertise.

We are excited about our plans to craft a comprehensive survey for all
new members of the Rhode Island Bar Association. This survey will serve
as a platform for new members to voice their insights and ideas on how
the Bar can best support their professional growth and practice. We look
forward to working together to enhance the quality of the Bar’s offerings.

The committee meets regularly to network and discuss new ideas. New
attorneys are encouraged to join the committee any time during the year!

Keep Your Directory

Listing Up to Date

The Bar’s online Attorney Directory is available for the convenience
of Bar members, clients, and potential clients, so be sure to keep
your listing up-to-date! Attorney Directory contact information may
include the Bar member’s name, photograph, law office name,
postal address, email address, telephone number, and facsimile
number. Have your photo taken at the Bar Association or send in
your own headshot to NaKeisha Little at nlittle@ribar.com. Photo-
graphs must be provided in a jpg format of at least 300 dpi.

Office Space

Available in
Existing Law Office

Budget-Friendly

Amenities
Class A space
Parking
Receptionist
Conference rooms
Secretarial stations
Equipment and more

Contact Janet J. Goldman, Esq.
51 Jefferson Blvd.
Warwick, Rl 02888
401-785-2300
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HONOR ROLL
Volunteers Serving Rhode Islanders’ Legal Needs

The Rhode Island Bar Association applauds the following attorneys for their outstanding pro bono service through the
Bar’s Volunteer Lawyer Program, Elderly Pro Bono Program, and Legal Clinics during August 2023 and September 2023.

AUGUST 2023 SEPTEMBER 2023

Volunteer Lawyer Program Volunteer Lawyer Program

Whitney R. Anderson, Esq., Anderson Law Michael A. Castner, Esq., Jamestown

Joseph P. Carroll, Esq., Woonsocket Barry L. Dolinger, Esq., Providence

Jodie A. Caruolo, Esq., Cumberland Sean C. Donohue, Esq., The Law Offices of Sean C. Donohue, LL.C
Michael A. Castner, Esq., Jamestown Keith G. Langer, Esq., Wrentham

Barry L. Dolinger, Esq., Providence Stephen G. Linder, Esq., Law Office of Stephen G. Linder

Clare T. Jabour, Esq., Providence James J. Lombardi, Esq., Cranston

John E Killoy Jr., Esq., Law Office of Jobhn E. Killoy, Jr., LLC Robert A. Mitson, Esq., Mitson Law Associates

Doris A. Lavallee, Esq., Lavallee Law Associates Adam G. Northup, Esq., Law Office of Adam G. Northup
Cristine L. McBurney, Esq., McBurney Law Services Eileen C. O’Shaughnessy, Esq., Stewart Title Guaranty Company
Adam G. Northup, Esq., Law Office of Adam G. Northup Richard James Angelo Pacia, Esq., Pawtucket

Dawn E Oliveri, Esq., Providence Tia M. Priolo, Esq., Scungio & Priolo

Eileen C. O’Shaughnessy, Esq., Stewart Title Guaranty Company John S. Simonian, Esq., Pawtucket

Louis M. Pulner, Esq., Warwick

Janne Reisch, Esq., Attorney at Law
Timothy J. Robenhymer, Esq., Warwick
John S. Simonian, Esq., Pawtucket

Elderly Pro Bono Program

Denise Acevedo Perez, Esq., RI Immigration and Family Law Group
Robert J. Ameen, Esq., Law Offices of Robert ]. Ameen, Esq.

Joanne C. D’Ambra, Esq., Cranston

Elderly Pro Bono Program Michael J. Furtado, Esq., Attorney at Law

Maryanne Bevans, Esq., Petrarca & McGair, Inc. Daniel Jon Holmander, Esq., Adler Pollock ¢& Sheehan P.C.
Michael A. Castner, Esq., Jamestown Frank J. Manni, Esq., Johnston

Stefanie DiMaio-Larivee, Esq., Providence Samantha McCarthy, Esq., McCarthy Law, LLC

Michael K. Glucksman, Esq., Law Office of Michael Glucksman Sarah E O’Toole, Esq., Providence

Sherry A. Goldin, Esq., Goldin & Associates, Inc. L

Dianne L. Izzo, Esq., Attorney at Law Legal Clinics

Clare T. Jabour, Esq., Providence Susan Gershkoff, Esq., Susan Gershkoff, Esq., Ltd.
Gregory P. Massad, Esq., Messier, Massad, Burdick & Assoc., LLC Daphne Robson Hamilton, Esq., McCarthy Law, LLC
Samantha McCarthy, Esq., McCarthy Law, LLC Samantha McCarthy, Esq., McCarthy Law, LLC

John S. Simonian, Esq., Pawtucket

Legal Clinics
Whitney R. Anderson, Esq., Anderson Law
Michael A. Castner, Esq., Jamestown

Michael J. Chazan, Esq., Casner ¢& Edwards, LLP ) . o
For information and to join a Bar pro bono program, please contact

the Bar’s Public Services Director Susan Fontaine at sfontaine@
ribar.com or 401-421-7758. For your convenience, Public Services
program applications may be accessed on the Bar’s website at
ribar.com and completed online.

PRO BONO PUBLICO RESOLUTION

In 2008, the Rhode Island Bar Association House of Delegates adopted the following policy and urges its members to act accordingly.

We urge our members to engage in public service. Recognizing the continuing need for legal assistance for economically disadvantaged
citizens attempting to obtain legal services in our state, we as an association are mindful of the opportunity that is present for us to
fulfill our moral, ethical and social duty to those who have limited or no access to the legal system. We therefore reaffirm our strong

commitment to the delivery of legal services to the poor by strongly urging each member of this association to render pro bono publico

legal services in accordance with Rule 6.1.

The association urges all attorneys, as well as law firms, government and corporate employers to support, endorse and adopt a Pro Bono
policy that will encourage open participation by associates and employees.

Be it resolved that in order to implement the above statement of policy the association urges each member to join and participate in a
Volunteer Lawyer Program of the Rhode Island Bar Association.
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E Arbitrator

Investigator

Mediator

Nicholas Trott Long, Esq.
401-351-5070
nicholas@ntlong.com

www.ntlong.com

WORKERS’
COMPENSATION

REVENS, REVENS,
ST. PIERRE & WYLLIE, P.C.

946 Centerville Road, Warwick, RI 02886
telephone: (401) 822-2900
facsimile: (401) 826-3245

Michael A. St. Pierre

mikesp@rrswlaw.com

£

David M. Revens

drevens@rrswlaw.com

Attorney to Attorney Consultations/Referrals
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Bar Association Mentor Programs

Our Bar Association is proud to offer mentorship opportunities to
our members, promoting professional development and collegiality,
and assistance and guidance in the practice of law. Experienced
practitioners can share their wealth of knowledge and experience
with mentees, and mentees receive a helping hand as they begin
or revitalize their legal careers. Over the years, the Bar Association
has matched numerous new members with seasoned attorneys,
and we would like to refresh our directory.

For traditional mentoring, our program matches new lawyers
one-on-one with experienced mentors in order to assist with law
practice management, effective client representation, and career
development. If you would like to volunteer and serve as a mentor,
please visit ribar.com, select the MEMBERS ONLY area, and
complete the Mentor Application form and return it to the listed
contact.

As an alternative, the Bar Association also offers the Online Attorney
Information Resource Center (OAR), available to Bar members
through the MEMBERS ONLY section of the Bar’s website, to help
members receive timely and direct volunteer assistance with
practice-related questions.

If you have any questions about either form of mentoring, or if you
would like to be paired with a mentor through our traditional pro-
gram, please contact Communications Director Erin Cute by email:
ecute@ribar.com, or telephone: 401-421-5740.

“Too Many Law Firm Partners Think,

\acker is not interested in me

Eric Shorr,
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Our Team of Experts Offer..
Cyber Security

Managed Services

BackUp & Disaster Recovery
Email Encryption
Cloud Computing
Computer Repair

This is just not true.
Hackers look for
low hanging fruit
like a law firm
with little

or no security.
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SecureFuture
TECH SOLUTIONS

Proactive Today for a Brighter Tomorrow

Call 401-537-1170 or email eshorr@securefuturetech.com
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New Members Warmly Welcomed by the Bar and Bench

WELCOME
IO OUR
MEW MEMEER RECEPTIOR

On October 13, 2023, the Rhode
Island Bar Association (RIBA)

2 celebrated the return of its New
Member Reception. This event
warmly welcomed RIBA members
with less than five years of practice

A and offered an opportunity to

q : : connect with esteemed members

. : of the Judiciary and Bar Association
leadership.

Distinguished speakers at the event included RIBA President Nicole
Benjamin, Rhode Island Supreme Court Associate Justice Melissa
A. Long, Rhode Island Family Court Chief Judge Michael B. Forte,
Rhode Island Workers’ Compensation Court Chief Judge Robert

= f—
S '_‘. ==k

M. Ferreiri, and U.S. District Court District of Rhode Island Chief
Judge John J. McConnell, Jr. Each of these legal leaders shared
their invaluable insights and wisdom with the attendees.

Additionally, the event featured the presence of various RIBA
committee chairs and local affinity groups. New members had a
unique opportunity to engage with these committee chairs and
representatives, who were on hand to answer questions and provide
insights about their respective committees.

We extend our heartfelt thanks to everyone who attended and
contributed to making this night an immense success. We look
forward to hosting this event annually, fostering continued
opportunities for connection and collaboration in the years to come!

Thanks to Our CLE Speakers

William J. Balkun, Esq.
Law Office of William J. Balkun

Sean K. Brosseau, Esq.
Hodosh, Spinella & Angelone, PC

Nicole J. Benjamin, Esq.
Adler Pollock & Sheehan PC.

Mitchell R. Edwards, Esq.
Hinkley Allen

David Goldman, Esq.
CMBG3 Law LLC

Maura Jean Black, Esq.
Chisholm, Chisholm & Kilpatrick, LTD

Adi Goldstein, Esq.
Office of the Attorney General

Michael R. Bottaro, Esq.
The Bottaro Law Firm, LLC

The success of the Rhode Island Bar Association’s Continuing Legal Education (CLE) programming relies on dedicated Bar
members who volunteer hundreds of hours to prepare and present seminars every year. Their generous efforts and willingness

to share their experience and expertise help to make CLE programming relevant and practical for our Bar members. We recognize
the professionalism and dedication of all CLE speakers and thank them for their contributions.

Below is a list of the Rhode Island Bar members who have participated in CLE seminars during the month of September and October.

Vincent L. Greene, Esq.
Motley Rice LLC

Barbara L. Margolis, Esq.

Megan E. Sheehan, Esq.
Hon. Richard A. Licht Sheehan & Associates LLC
Associate Justice

RI Superior Court Hon. Jeanne L. Shepard

Magistrate, RI Family Court
Victoria G. Litman, Esq.

Bridgette J. Louro, Esq.
Rhode Island Legal Services
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Do you or your family need help with any personal challenges?

We provide free, confidential assistance to Bar members and their families.

Confidential and free help, information, assessment and referral for per-
sonal challenges are available now for Rhode Island Bar Association mem-
bers and their families. This no-cost assistance is available through the
Bar’s contract with CorpCare Lawyer Assistance Program and through
the members of the Bar Association’s Lawyers Helping Lawyers (LHL)
Committee. To discuss your concerns, or those you may have about a
colleague, you may contact a LHL member, or go directly to profession-
als at CorpCare who provide confidential consultation for a wide range
of personal concerns including but not limited to: balancing work and
family, depression, anxiety, domestic violence, childcare, eldercare, grief,
career satisfaction, alcohol and substance abuse, and problem gambling.

The CorpCare helpline provides counseling resources that quickly and
professionally assist you in handling problems affecting your personal or

Brian Adae, Esq. (401) 831-3150

Cassandra L. Feeney, Esq.

work life. Counselors answer the phone 24/7 to provide immediate sup-
port and assistance. Simply pick up the telephone and call 866-482-8378
for confidential, round the clock support. Virtual telehealth consultations
with a counselor are available upon request. Bar members can also access
a wide variety of resources online by visiting corpcareeap.com and enter
the Life Advantage code: RIBALAP

Lawyers Helping Lawyers Committee members choose this volunteer
assignment because they understand the issues and want to help you find
answers and appropriate courses of action. Committee members listen
to your concerns, share their experiences, offer advice and support, and
keep all information completely confidential.

Please contact us for strictly confidential, free, peer and professional
assistance with any personal challenges.

(401) 455-3800 Henry S. Monti, Esq. (401) 467-2300

Donna Maria Arciero, Esq. (661) 441-1679 Brian D. Fogarty, Esq.

(401) 821-9945 Sarah F. O'Toole, Esq. (401) 385-3877

James G. Atchison, Esq. (401) 453-1200

Merrill J. Friedemann, Esq.

(401) 270-0070 Kristin Barkett Pettey, Esq. (401) 278-2291

Neville J. Bedford, Esq. (401) 348-6723

John K. Fulweiler Jr., Esq.

(401) 667-0977 Erica S. Pistorino, Esq. (401) 324-9786

Susan Leach DeBlasio, Esq. (401) 274-7200

Daniel Jon Holmander, Esg.

(401) 274-7200 Christopher J. Yagoobian, Esq.  (401) 274-7200

Sonja L Deyoe, Esq. (401) 864-5877 Adrianna Hughes, Esq.

(401) 490-3954 Professionals at CorpCare (866) 482-8378

Kathleen G. Di Muro, Esq.
Mary Cavanagh Dunn, Esq.

(401) 944-3110
(401) 831-8900

Nicholas Trott Long, Esq.
(Chairperson)

(401) 351-5070

Christy B. Durant, Esq. (401) 272-5300

Patricia A. McLaughlin, Esq.

(401) 996-6618

Lawyers Helping Lawyers Committee Members Protect Your Privacy

SOLACE

SOLACE, an acronym for Support of
Lawyers, All Concern Encouraged,

is a new Rhode Island Bar Association
program allowing Bar members to reach
out, in a meaningful and compassion-
ate way, to their colleagues. SOLACE
communications are through voluntary participation in an email-
based network through which Bar members may ask for help, or
volunteer to assist others, with medical or other matters.

Issues addressed through SOLACE may range from a need for
information about, and assistance with, major medical problems,
to recovery from an office fire and from the need for temporary
professional space, to help for an out-of-state family member.

The program is quite simple, but the effects are significant.

Bar members notify the Bar Association when they need help,

or learn of another Bar member with a need, or if they have
something to share or donate. Requests for, or offers of, help are
screened and then directed through the SOLACE volunteer email

Helping Bar Members

in Times of Need

network where members may then
respond. On a related note, members
using SOLACE may request, and be
assured of, anonymity for any requests
for, or offers of, help.

To sign-up for SOLACE, please go
to the Bar’s website at ribar.com, login to the Members Only
section, scroll down the menu, click on the SOLACE Program
Sign-Up, and follow the prompts. Signing up includes your
name and email address on the Bar’s SOLACE network. As our
network grows, there will be increased opportunities to help
and be helped by your colleagues. And, the SOLACE email list
also keeps you informed of what Rhode Island Bar Association
members are doing for each other in times of need. These com-
munications provide a reminder that if you have a need, help
is only an email away. If you need help, or know another Bar
member who does, please contact Executive Director Kathleen
Bridge at kbridge@ribar.com or 401-421-5740.
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Margaret E. Curran, Esq.
Attorney at Law
Providence

“The discussion
of the legal issues
that Mr. Elmer
emphasizes in
illuminating the
historical picture
should appeal
especially to
lawyers....”

BOOK REVIEW
Conscription, Conscientious Objection,

and Draft Resistance in American History
by Jerry EImer

Studies in
Pegce History

Jerry Elmer

CoNnscriprioy,
CONscIENTIOUS
OBJECTION, AND
DRaFT RESISTANCE
IN AMERICAN
History

Jerry Elmer’s new book, Conscription, Conscientious Objection,
and Draft Resistance in American History (Brill, 2023), is an essen-
tial addition to the history of the draft and anti-war activism in the
United States. This work has a powerful narrative drive and lucid,
accessible scholarship based on deep research, including many
primary sources.

It is surprising to learn that the book represents the first time
anyone has presented the entire history of conscription in America,
from pre-Revolutionary War militias through the end of the draft,
in January 1973, after the Paris Peace Accords were signed, ending

,..

the involvement of America’s armed forces in Vietnam. Its many
original sources include government documents obtained by
Freedom of Information Act requests, sources that have been dis-
regarded or missed by earlier historians writing on these topics.

I must disclose that Jerry and I are friends, and I have followed
the book from near inception. We live near each other, and over

countless pleasant hours on my pandemic-safe front porch, starting in the
summer of 2020, I heard about the project’s organization, the research trips,

the individual chapters as they were finished, the
case law reviewed, and finding a publisher. When
the manuscript was completed in August 2023,

I could not wait to read it. Agreeing to write a
review ensured my early access.

And I was not disappointed. While the book
contains much detailed information, covers roughly

200 years, and runs almost 350 pages, it is an
inviting read. Jerry Elmer writes very well, and
his tone is almost conversational. He presents a
wealth of fascinating facts in ways that keep the
reader engaged and moving forward. Whatever
your political views, it would be hard to deny that
this work has been done with great intellectual
honesty and rigor and teaches the reader not only
about the draft and resistance to it but also about
the broad social, economic, and political context
in which these issues were debated.

The book is splendidly organized. After an in-
troduction and initial chapter titled “Background
and Context;” each of the following chapters,
Chapters 2 through 7, is devoted to a discrete
period: “The Civil War: the Union;” “The Civil
War: the Confederacy;” World War I;” “World
War II;” “The Cold War and the Korean War;”
and “The Vietnam War Era]” after which is the
final chapter, “Conclusion?

The chapters’ narrative structure makes the in-
formation, ideas, and arguments cohere and flow.
The discussion of the legal issues that Mr. Elmer

emphasizes in illuminating the historical picture
should appeal especially to lawyers, but the book
is unquestionably for the general reader, too. Using
the same structured format, each of chapters

2 through 7 starts with a detailed description of
the relevant statutory provisions, along with an
explanation of how the system created by those
laws operated. They then relate the legislative
proceedings, debates, and competing positions
thrashed out in the process. Interestingly, as the
author notes, many prior writers ignored the ac-
tual language of the applicable conscription laws,
relying instead on secondary sources, resulting

in a less complete picture of the legal foundations
of conscription.

After addressing the conscription legislation,
each chapter moves on to a detailed review and
description of the breadth of opposition, touch-
ing on both violent and nonviolent opposition,
religious and secular, legal and illegal, public and
secret. Finally, after expansively reviewing the op-
position and how it was dealt with, each chapter
expounds on the case law, addressing both the
conscription system and opposition to it.

The Bar Journal assumes no responsibility for opinions, statements, and facts
in any article, editorial, column, or book review, except to the extent that, by
publication, the subject matter merits attention. Neither the opinions expressed
in any article, editorial, column, or book review nor their content represent the
official view of the Rhode Island Bar Association or the views of its members.
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Building for Sale
or Space For Lease

Financial District, Providence
Close to courthouses

1st Floor - 2 units
(leased) at 800 sq ft each

2nd Floor 1,600+ sq ft
(available for lease)
open concept, high ceilings,

conference room, small kitchen

Dry basement

Serious Inquiries Only
Terri Morris
401-331-7780

2 private loft offices, exposed brick,

Slip & Fall - Henry Monti

s 20 Slip & Fall Jury Trials

CLE Slip & Fall Lecturer

401-467-2300
henry@gemmalaw.com

28 November/December 2023 Rhode Island Bar Journal

Over 1,000 Slip & Fall Arbitrations

Gemma Law Associates, Inc.

M. Elmer appropriately indicates early in the book that he
is not neutral on the matters covered. Active in the peace move-
ment during the Vietnam era, he was himself a draft resister
and was convicted for his involvement in destroying draft board
records in Providence, Rhode Island. He notes that all that is
attested to in his earlier book, Felon for Peace: The Memoir of
a Vietnam-Era Draft Resister (Vanderbilt, 2005). Nevertheless,
his treatment of the material throughout is very balanced. He
gives all sides their say.

What the author describes as his principal thesis, and what
the reader may conclude is a major reason for writing this book,
is to demonstrate that significant opposition to conscription was
not something unique to the Vietnam era but much more wide-
spread and consistent throughout American history than most
people, including historians, have recognized. Having provided
an impressive amount of evidence, he has compellingly made his
case. Even the most stalwart supporters of conscription should
agree that he has done so fairly.

Mr. Elmer has also presented much that one suspects lies well
outside the general understanding of conscription. For example,
leading up to World War I and continuing through all later
conscription schemes, the government made clear that providing
men for military service was only one purpose of the Selective
Service System. The System, through deferments and exemptions
and the prohibition of voluntary enlistment, was also intended
to channel all men into positions that the government consid-
ered in the national interest during the war. So-called channeling
was intended to avoid the problems that Britain had created
during World War I by allowing voluntary enlistment and losing
the men needed to maintain the country’s necessary industries,
including agriculture and public services.

Millions of Americans have been affected by the draft. Con-
scription remains a matter of general concern. While the draft
was abolished in the United States fifty years and several other
American wars ago, discussion regularly arises about reinstate-
ment! Unfortunately, however, this book will not be marketed
to a general audience. It is published by Brill, a Dutch academic
publisher. As such, it is priced above general market titles, at
$136, and will be marketed primarily to academic institutions,
academicians, and libraries. I hope that, given the public’s inter-
est in this history and its continued relevance, a less expensive
version will someday be made available.

ENDNOTE

1 See, e.g., Jason Dempsey & Gil Barndollar, The All-Volunteer Force is

in Crisis, THE ATLANTIC (July 3, 2023), https:/fwww.theatlantic.com/ideas/
archive/2023/07/all-volunteer-force-crisis/674603 (accessed Sept. 14, 2023). ¢

Law Offices Of
Michael W, Favicchio

Favilaw.com
® Assisting Clients in Florida
® Real Estate Buying & Selling
® Estate Planning & Probate

8685 Potter Park Dr.
Sarasota, FL 34238
(941) 479-0529
Mike@favilaw.com

107 Warwick Ave.
Cranston,Rl 02905

(401) 739-4500
Mike@favilaw.com
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mailto:info@morrisdeluzio.com

w.

Robert D. Oster, Esq.
ABA Delegate and Past Rhode
Island Bar Association President

Rocky Mountain Reflections
American Bar Association Delegate Report — Annual Meeting 2023

The American Bar Association Annual Meeting
was held on August 7 and 8, 2023, in Denver,
Colorado. Several significant Resolutions were
adopted. The Meeting started with a virtual greet-
ing from the Governor of Colorado, and, after a
trooping of the Colors, we began deliberations.
Our new President, Mary Smith, who is a Native
American, was elected as the ABA President. This
marks another significant change in leadership
for the ABA’s big tent. She promised me she would
visit Rhode Island as long as the weather was

not too cold like in her hometown of Chicago.
The swearing-in ceremony was quite moving, as
she was wrapped in a ceremonial blanket by the
Chickasaw Nation representative. In addition to
Mary Smith, we elected Marvin Dang, Esq., of
Hawaii, as an officer of the Association, marking
the first Asian American to be elected to that post.
Both Mary and Marvin are expected to contribute
greatly to the ABA over the next few challenging
years.

Additionally, we listened intently as United
States Attorney General Merrick Garland ad-
dressed us on the subject of the United States’
involvement in Ukraine. Needless to say, he was
constrained from speaking on matters now pend-
ing or under indictment from his office. I thought
it was interesting that he noted that part of his
family was from what is now Belarus, bordering
Ukraine, and that several family members were
murdered during the Holocaust.

Among the distinguished guests of honor was
Fred Gray, Esq., of Tuskegee, Alabama, the recipi-
ent of the ABA’s Medal of Honor. His leadership
during the Civil Rights movement, including his
representation of Rosa Parks, which was monu-
mental and historic, was recognized and appreci-
ated. He was recently feted in Rhode Island as
well. Amazingly, given his advanced years, he still
practices law in Tuskegee. John Echohawk, Esq.,
was presented with the Thurgood Marshall Award
for his work defending tribal government rights.
Additionally, our own Tom Lyons, Esq., was elect-
ed to the Board of Governors of the ABA as the
New England representative. We should be proud
of Tom for taking on this task, which requires
many hours of weekly and monthly meetings and
preparation. Tom brings to the ABA an intelligent

and independent mind that will contribute to the
Board.

Resolution 100, which concerns Model ABA
Rules of Professional Conduct, was hotly debated.
It would have, if passed, seemed to create a new
duty for the lawyer to investigate the source of his
client’s funds and activity if there was a reason-
able suspicion of illegal activity. The Resolution
was revised and passed. Many Resolutions fell
outside the ambit of my major concern, which is
the active day-to-day practice of law for the Main
Street lawyer. The line between what is germane to
the practice of law and what is outside that line is
something to be aware of.

A Resolution condemning Islamophobia in all
its forms was unanimously approved, as was a
resolution to support rural communities and their
ability to attract lawyers to serve rural America.
Resolutions were passed dealing with trans and/or
LGBTQ+ issues and the impact on LGBTQ+ and
minority youth in residential care. Cybersecurity
and Al and the risks and benefits they pose to law
firms were another subject of a Resolution. There
were also Resolutions passed on law school debt
and post-Dobbs relative to access to abortion care.

I have been involved in and am a member of
several committees of the House. I am currently
serving a term on the Resolution Impact and
Review Committee, attend the meetings of the
General Practice and Solo Division, the Women’s
Caucus, the Racial and Ethnic Diversity Caucus,
and am the RI State Chair for membership out-
reach for the ABA. Tom and I also attended the
New England Bar Association meeting, where we
discussed issues for the upcoming House meeting.

I invite your comments or suggestions going
forward or for in-depth discussion of issues facing
lawyers and the ABA. It is a privilege to serve the
Bar as its representative to the ABA. ¢

The Bar Journal assumes no responsibility for opinions, statements, and facts
in any article, editorial, column, or book review, except to the extent that, by
publication, the subject matter merits attention. Neither the opinions expressed
in any article, editorial, column, or book review nor their content represent the
official view of the Rhode Island Bar Association or the views of its members.
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CLE PUbIlcatlons order FOI‘m The CLE Department has embraced a paperless approach.

Going forward, all CLE publications will be emailed as PDF files, ensuring convenience and easy access for members.

Title | Book # Price, Total Title | Book # |Price| Total
Business Miscellaneous
Doing the Deal Right: Navigating Insolvency Recreational Marijuana — What's Next? 24-02 | %45
Issues when Buying or Selling a Practice 237 | %35 Seeking Justice for Survivors of Sexual Violence
Commercial Law 2023 23-16 | %60 in Rl's Legal System 23-29 | %40
Collections — Start to Finish 23-03 | %40 Medical Malpractice in Rhode Island 23-11 | %55
Family RI Supreme Court Access to Justice 23-05 | %50
Division of Retirement Assets in Divorce 2319 | %45 Recent Developments in the Law 2022 RD-22 | $70
Analyzing Self-Employment Income for Alimony SSI/SSDI Claims & the Federal Court 22-02 | %40
& Child Support Purposes 2318 | 50 Safe Zone Training: Competently and Ethically
Divorce Law for Estate Planners 18-17 | %35 Communicating with LGBTQ+ Clients 19-02 | $20
Law Practice Management

, ) ) Column 1 + 2 Sub-Total $
What “Will” You Do with Your Law Firm?
Succession Planning Best Practices 23-20 | %60 7% R.. Sales Tax $
Preventing & Avoiding Wiring Funds to a Hacker 18-02 | $50
Practical Skills Total 5
Planning & Administering an Estate 2022 22-01%80
Criminal Law Practice in RI 19-09 | ¥75 A
Civil Law Practice in RI Superior Court 18-04 | %60
Workers' Comp Practice in RI 18-01 | 70 FIRM or AGENCY
Residential Real Estate Closings in Rl 17-02 | %90
Domestic Relations Practice 16-07 | #85 MAILING ADDRESS (Cannot be a PO. Box)
Basic Commercial & Real Estate Loan Documentation 12-02 | %65
Civil Practice in District Court 12-01 | %40
Probate/Estate Planning/Elder Law

. i ) = . CITY & STATE
Helping Clients & Their Families Navigate
Long-Term Care Eligibility 23-23 | %40 -5 SO
Supported Decision Making: What It Is & Why We Need It | 23-22 | #40
Death & Taxes: Understanding the Rl Estate Tax
& Mechanics of Estate Tax Returns 23-21 %50 FMAIL ADDRESS (REQUIRED)
RI Tax Updates & Reminders 23-06 | *40 BAR D #
Preparation of Gift Tax 23-01 | %60
Guardianship Practice: The Essentials 22-03 | %50 () Check enclosed (payable to RIBA/CLE) Please do not staple checks.
Real Estate
Recent Developments in Land Use Law 23-24 | %40 Card No.
UPDATED: RI Title Standards Handbook TS-23 | %60
Evictions in a Post-Pandemic World Handbook 23-09 | 515 Exp. Date Security Code
Civil Litigation/Trial Practice )
) ) Signature
NEW — A National and Local Perspective on
Opioid Litigation 24-01 | 575 o .
Increase Your Chances of Success in Arbitration Mail entire page to: - CLE Publications L
& Mediation Handbook 23-30 | $20 Rhode Island.BarAssouann
Public Protection Bureau: Public Law for the People of RI | 23-27 | #45 41 Sharpe Drive
—— Cranston, Rl 02920
Inside View of the RI Supreme Court 23-26 | ¥35 ' '
Civil Motion Practice in the Superior Court: or email to: cle@ribar.com
Dos and Don'ts 23-25 | %40 Our publications page has been updated! For a full list of available
Social Media Use & Other Complex Jury Issues 23-12 | %50 publications, visit our website at ribar.com
Preparing Your Case for Trial 23-10 | *40 s ———_——_——————.—..——.sH
2023 DUI Law & Hardship Licenses 23-04 | %50 : OFFICE USE ONLY
Column 1 Sub-Total $ E Check No. Date Rec'd
. Amount Date Sent
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Rl Bar Association Continuing Legal Education Seminars

Register online at the Bar’s website ribar.com and click on CONTINUING LEGAL EDUCATION on the left-side menu or call 401-421-5740.
All dates and times are subject to change.
Seminars are always being added to the CLE schedule, so visit the CLE calendar for the most up-to-date information.

November1  Neurodiversity in the Practice of Law December1  Food for Thought —
Wednesday 12:30 — 1:30 pm, 1.0 ethics Friday Unraveling Rhode Island’s Liquor Liability Law:
LIVE WEBINAR ONLY Understanding the Current Landscape
12:30 — 1:30 pm, 1.0 credit
. - *Enhance your expertise in alcohol liability by
November 3  Food for Thought — Navigating Responsibility: , ’ ;
Friday Understanding Liability as a Social Host G 073 Ui L= Gl 19 G G St
12:30 — 1:30 pm, 1.0 credit
*Enhance your expertise in alcohol liability by , ,
attending both this CLE and the CLE on Dec. 1st! AEDETEES B ESE BB LI L)
December 6 Creative Ways to Use a Special Needs Trust:
Also available as a LIVE WEBINAR! Wednesday Knowing the POMs is Key...
12:30 — 1:30 pm, 1.0 credit
November 6 (Social) Media Availability: How to Leverage e LR Bl
Monday Social Media in Your Law Firm
9:00 —10:00 am, 1.0 credit December 8 The Guardian Ad Litem:
LIVE WEBINAR ONLY Friday Eyes and Ears of the Court
9:00 am —12:00 pm, 2.0 credits + 1.0 ethics
November 8 Workers’ Compensation:
Wednesday A Practical Skills Seminar . ;
9:00 am — 2:30 pm, 4.0 credits + 1.0 ethics LA LI B
December 12 Coordinating Settlement Planning:
Also available as a LIVE WEBINAR! Tuesday A Guide for Legal Professionals
12:30 — 1:30 pm, 1.0 credit
November 17 Recent Developments in the Law 2023 LS BB O
Friday 9:00 am — 3:30 pm, 6.0 credits
December 18 On Lockdown: Data Security in the Real World
Monday 1:00 — 2:00 pm, 1.0 ethics
Also available as a LIVE WEBINAR! LIVE WEBINAR ONLY
November 29 ChatOMG:
Wednesday The Ethical Pros and Cons of Using Al
1:00 — 2:00 pm, 1.0 ethics
LIVE WEBINAR ONLY

The Bar Journal assumes no responsibility for opinions, statements, and facts in any article, editorial, column, or book review, except to the extent that, by publication, the subject matter merits attention.
Neither the opinions expressed in any article, editorial, column, or book review nor their content represent the official view of the Rhode Island Bar Association or the views of its members.

Reminder: Bar members may complete six credits through participation in video replay or on demand CLE seminars. To register for an online seminar,
go to the Bar’s website: ribar.com and click on CONTINUING LEGAL EDUCATION on the left side menu. CLE telephone: 401-421-5740.
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Your trusted title and closing resource in New England

for over 25 years

PILGRIM TITLE

450 Veterans Memorial Parkway, Suite 7A, East Providence, RI 02914
Phone: 401-274-9100 | Fax: 401-274-9102

Also offers a full service Florida office dedicated to
handling your transactions in the Sunshine State

Florida Office

650 Celebration Ave, Suite 210
Celebration, FL 34747

Phone: (321) 500-0508

Fax: (321) 939-1098

contactus @pilgrimtitle.com

Christopher J. Montalbano, Esq.

Admitted in: RI, MA and FL www.pilgrimtitle.com

SOCIAL SECURITY
DISABILITY

Mariam Alexanian Lavoie, Esq.

.- ) o

I

O ﬂ'ﬂ'm

300 Centerville Road
Summit West, Suite 300
Warwick, RI 02886

t: 401.825.7900
f: 401.825.7920
mariam@mlavoielaw.com
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Proposed Practice Standard 10.1

SECTION X
ELECTRONIC DOCUMENTS 10.1
PAPERING OUT ELECTRONIC RECORDS

The Rhode Island Bar Association’s Real Estate Title Standards and
Practices Committee, chaired by John A. Comery, Esq., at their
meeting on September 21, 2023, voted unanimously to submit

the following Proposed Practice Standard 10.1 to the Rhode Island
Bar Association’s Executive Committee for its consideration. Bar
members are invited to comment on these proposed changes,

no later than December 1, 2023, by contacting Rhode Island Bar
Association Executive Director Kathleen Bridge by postal mail:

41 Sharpe Drive, Cranston, RI 02920 or email: kbridge@ribar.com.

An electronic record may be converted into a tangible copy
through the use of a certification by a notarial officer pursuant to
R.l. Gen. Laws § 42-30.1-3. For purposes of marketability of title,
the certification should be executed by the notarial officer who
conducted the notarial act associated with the electronic record.
The certification should state that the tangible copy is a full, true
and accurate reproduction of the electronic record, pursuant to
R.l. Gen. Laws § 42-30.1-4(d). The certification must be recorded
with the tangible copy of the electronic record.

Note: Revisions to R.l. Gen. Laws § 42-30.1 allowing for documents
to be notarized electronically present the possibility that a documen-
tary record may be generated, signed, notarized and presented

for recording without ever having a tangible (paper) form. In some
instances, recording an electronic record by electronic means

may be impractical or impossible, thereby requiring a method for
converting the electronic record into tangible form, also known as
“papering out” the electronic record.

MARK A. PFEIFFER

Alternative Dispute Resolution Services
www.mapfeiffer.com

Bringing over four decades of experience as a Superior
Court judge, financial services industry regulator, senior
banking officer, private attorney, arbitrator, mediator,
receiver, and court appointed special master to facilitate
resolution of legal disputes.

ARBITRATION MEDIATION PRIVATE TRIAL

(401) 253-3430 / adremapfeiffer.com
86 State St., Bristol, Rl 02809
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Fastcase Tip

Compile a List of Neutral and Negative Citing References

Follow the steps below to learn how to pull a list of neutral and
negative citing references for a case in Fastcase.

Step One: Open the case of your choosing.

Step Two: Click the flag above the top left of the opened case.
If the flag is red, neutral and negative treatment cases exist. If
the flag is black and white, only neutral treatment cases exist.

Step Three: Authority Check case citator report will now open
to the left of the text of the opened case. Negative treatment
cases will be on the top, neutral citing cases will be on the
bottom of the report.

A free member service to all Rhode Island Bar Association
attorneys, Fastcase’s 24 hours a day, 7 days a week, 365 days
a year, online legal research improves lawyers’ ability to stay
current with the law and provides cost effective client service.

To access Rhode Island Fastcase, connect to the Rhode Island
Bar Association website at ribar.com. As always feel free to
contact customer support with any questions you may have.

Office Space

Available in
Existing Law Office

Budget-Friendly

Amenities
Class A space
Parking
Receptionist
Conference rooms
Secretarial stations
Equipment and more

Contact Janet J. Goldman, Esq.
51 Jefferson Blvd.
Warwick, Rl 02888
401-785-2300

Support is available Monday — Friday from 8 am to 9 pm EST and
can be reached by email at support@fastcase.com or by phone at

866.773.2782.
7
last

YOUR

CONNECTICUT

Gregory P. Massad{ Alexa Massad Power* Adam D. Ferrare*f Alan R. Messier*f  Jason B. Burdick*{

*Admitted in CT 1 Admitted in RI

Messier Massad
Burdick & Assoc.

On your side. In your corner.

107 State Street
New London, CT 06320
(860) 443-7014

1050 Main Street, Suite 8
East Greenwich, RT 02818
(401) 385-3877

PRACTICE AREAS

Real Estate
Wills & Probate
Family Law

Landlord & Tenant
DUI
Collections

Personal Injury
Insurance Litigation
Commercial Litigation

www.MessierMassad.com
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. Cola & LEPORE, LTD.
226 South Main Street
Providence, Rl 02903
(401) 751-5522

Mediation

FAMILY DISPUTES
DIVORCE AND SEPARATION
DOMESTIC MATTERS

Gain a new perspective on divorce

and family disputes. Mediation is
a cost and time efficient way to

resolve domestic relations matters.

A fulfilling advantage to the personal

resolution of your dispute.

Dadriana A. Lepore, Esq.

LL.M., Alternative Dispute Resolution
Benjamin Cardozo School of Law
DLEPORE@COIALEPORE.COM

Representing Residents
Injured in Nursing Homes

» Abuse and neglect
» Pressure injuries
» Resident falls

 Understaffing and
Corporate Negligence

» Dehydration and
malnutrition related
injuries

Anthony Leone » Medication errors

Chair, American Association
for Justice, Nursing Home
Litigation Group

1345 Jefferson Boulevard, Warwick, Rhode Island 02886
Tel (401) 921-6684 info@leonelawllc.com

Rhode Island’s
A

TIDGL

Legal Team —/ l

For Over 20 Years Our Team has Provided Trusted Legal
Care for Clients Suffering Life-Altering Injuries
PERSONAL INJURY « MEDICAL MALPRACTICE *» MOTOR VEHICLE ACCIDENTS

Al MARASCO(X
HEE NI NESSELBUSH.ur

LAW OFFICES

PROVIDENCE | WAKEFIELD | WARWICK | WOONSOCKET

The Rhode Island Supreme Court icenses all lawyers in the general practice of low. The court does not license or certify any lawyer as an expert or specialist in any field of practice.
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Enright Law advises and represents
clients facing employee rights
issues including

= Discrimination

« Sexual Harassment
«Wage and Hour

« Retaliatory Termination

« Whistleblower Protection
« Family/Medical Leave

* Unemployment Appeals

ENFORCING EMPLOYEES' RIGHTS

ENRIGHTLAW

LLC

696 Reservoir Avenue, Cranston, Rl 02910
tom@enrightlawoffice.com
employmentlawri.com
(401) 526-2620
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In Memoriam

Matthew F. Callaghan, Esq.

Matthew (Matt) . Callaghan, 80, of Narragansett, died on Saturday, August
26, 2023. Matt was the husband of Judith (Whalon) Callaghan. He grew up
in South Providence and was a graduate of LaSalle Academy, Providence
College, and Boston College Law School. For the last 11 years, he and

his son James practiced together at Callaghan & Callaghan in Wickford.
Matt represented his native South Providence in District 9 from 1968 to
1974 as a Rhode Island State Senator. He served as Town Solicitor for the
Town of North Kingstown since 2017 and previously served as Solicitor

for the Town of Narragansett from 1978 to 1987. He was also Chair of the
Narragansett Land Trust from 1991 to 2011 and served on the Rhode Island
Attorney Disciplinary Board. In addition to his wife, Matt is survived by his
children, James M. Callaghan and his wife Linsey of Narragansett; Mark M.
Callaghan and his wife Krista of North Kingstown; David M. Callaghan and
his wife Samantha of Jersey City, NJ; and Mary B. Grey and her husband
Stephen of Charlestown, MA; and many nieces, nephews, and grandchil-
dren. Matt was predeceased by his father, Matthew F. Callaghan, Sr.;
mother, Beatrice (Feeney) Callaghan; and brother, John A. “Jack” Callaghan.

Patricia M. Hessler, Esq.

Patricia McLaughlin Hessler died on August 12, 2023. Patricia was an immi-
grant from Scotland whose family settled in New York. She graduated from
the University of Rhode Island with the highest honors, the Kennedy School
at Harvard University, and Roger Williams Law School. A member of the
Rhode Island Bar, Patricia represented the Department of Children, Youth
and Families. Patricia chaired the Ladies Guild at Fogerty Memorial Hospital
and was a member of the Board of Trustees at Landmark Medical Center,
Sojourner House, and Rhode Island Country Club. Patricia is survived by her
three children, Elisabeth (Scott), Paul (Cynthia), and Craig (Lauren), as well
as four grandchildren.

James H. Lerner, Esq.

James (Jim) H. Lerner, of Canton and Falmouth, MA, died on September
14, 2023. Jim was the husband of Pat Rocha. He was the son of the late
Frederick and Elaine Lerner. Raised in Newton, MA, Jim attended Newton
South and received his undergraduate degree from Tufts University. He
graduated from Boston College Law School. After graduation, he began

his law practice at Riemer & Braunstein in Boston. Jim later joined Goulston
& Storrs, where he continued his practice until the present day. Jim was
involved in several professional groups in the real estate industry, including
serving as a Past President of the Real Estate Finance Association and

a sponsor of the Boston chapter of the Real Estate Lenders Association.

In addition to his wife, Jim is survived by his children, John Lerner (wife
Meggie Hickey), Chris Lerner (wife Megan), and Matt Lerner (girlfriend
Marti Fergenbaum); and four grandchildren. He was predeceased by his
sister, Jane Lerner.

Stephen C. Mackie, Esq.

Stephen (Steve) C. Mackie, 80, of Providence, died on Sunday, September
24, 2023. He was the husband of Janice M. (Reilly) Mackie. Born in
Providence, he was the son of the late Joseph C. and Anne (Donohue)
Mackie. Steve was a graduate of Townson State University in 1969, Baltimore,
MD, and a 1970 graduate of the University of Baltimore Law School, MD.

He joined the Rhode Island Bar Association in 1973, and in 1974, he was

admitted to the United States District Court in Rhode Island. Before his
retirement, his career spanned over 42 years at Mackie and Reilly Law
Office. In addition to his wife, he is survived by his two daughters, Michaela
A. Vaccari of Seattle, WA; Kathleen M. Parenteau and her husbhand Leo of
Smithfield; three sisters, Ann Davis of East Falmouth, MA; Eileen O’Brien of
Warwick, RI; and Dorothy Whitelaw of Foster, RI; as well as three grandchil-
dren and many nieces and nephews.

Benjamin G. Paster, Esq.

Benjamin G. Paster died on September 16, 2023. He was the son of

David and Ruth Paster of St. Louis. Ben was the husband of Linda Paster.
A graduate of the Wharton School, Ben went on to earn law degrees from
the University of Cambridge (LL.M.) and Yale University (J.D.). He also
studied at the Hague Academy of International Law, the Netherlands, and
the London School of Economics, England. Ben practiced trust and estate
law in several large law firms before founding a boutique firm with John
Harpootian, his partner of 40 years. Ben served as Chairman of the Miriam
Hospital Foundation and as a member of the Board of Directors of the
Rhode Island Foundation. In recognition of his service to the state, Ben was
bestowed the honorary title of Rhode Island Commodore. In addition to his
wife, Ben is survived by his daughter, Nicole Campbell (and her husband,
Keith), granddaughter, brother Jim (and his wife, Flora), and numerous
nieces and nephews. He is predeceased by his first wife, Judith Ann (Gray),
and his sisters, Betty Leavitt and Toby Rossner.

James M. Silva, Esq.

James M. Silva, 74, died on Friday, September 1, 2023. He was the hushand
of Helen M. (Laureanno) Silva. Born in Providence, he was the son of the
late James and Erminia (Augusto) Silva. James was a pharmacist for the
V.A. Hospital in Providence for 33 years as chief of outpatient pharmacy
before retiring. He was a 1967 graduate of LaSalle Academy. He attended
the University of Rhode Island College of Pharmacy, graduating in 1972. In
1992, he earned his law degree, graduating from the New England School
of Law. In addition to his wife, he is survived by his son, Mark Silva, his wife,
Andreia of Rumford, and his two grandchildren.
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FLORIDA
LEGAL ASSISTANCE

Estate Planning
Probate Administration
Probate Litigation
Elder Law

Corporate Law

Real Estate Closings

Marc J. Soss, Esquire

(941) 928-0310
mjs@{l-estateplanning.com
www.fl-estateplanning.com

Establish Yourself As An

Expert in An Area of Law

You have a lot to share, and your colleagues appreciate learn-
ing from you. We are always in need of scholarly discourses
and articles, and we also encourage point-counterpoint pieces.
Or, if you have recently given or are planning on developing a
Continuing Legal Education seminar, please consider sharing
your information through a related article in the Rhode Island
Bar Journal. While you reached a classroom of attorneys with
your CLE seminar, there is also a larger audience among the
over 6,500 lawyers, judges, and other Journal subscribers,
many of whom are equally interested in what you have to
share. For more information on our article selection criteria,
please visit the Bar’s website, under News and Bar Journal,
and click Bar Journal Homepage. The Editorial Statement

and Selection Criteria is also on page 4 of every issue. Please
contact Communications Director Erin Cute at 401-421-5740
or ecute@ribar.com if you have any questions.

I! CoiA & LEPORE, LTD.

Attorneys at Law

WORKERS’ COMPENSATION
RI & MA

John E Cascione, Esquire

226 South Main Street
Providence, RI 02903
401.751.5522

information@coialepore.com

Attorney To Attorney Referrals

RI Zoning Handbook, 3rd Ed.

The essential guide to state and federal zoning law.

S The annual supplement includes cumulative
updates, recent RI Supreme Court
zoning decisions, and 2022 changes
to zoning statutes.

Aoty bl
Foaing Handlel
ot

or email Susan Bocamazo at
sbocamazo@lawyersweekly.com

. Roland F. Chase, Esq.
2023 . Dianne L. Izzo, Esq.
s“ppleme“t (c) Lawyers Weekly, Inc.
— TP |
wl u able o Purchase from Lawyers Weekly Books:
w nvf“ http://books.lawyersweekly.com

ANCESTOR INTRODUCTIONS, LLC
Mark A. Wentling, MLS, Certified Genealogist
Experienced Missing & Unknown Heir Research

- Affidavits of kinship & due diligence
- Standards-based research o
- Locally-based in Attleboro, MA

I:

- Serving attorneys since 2017
ancestorintroductions.com (781)223-0300

- Hourly rate plus costs basis
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Caption This!
Contest

We will post a cartoon =
in each issue of the ;l
Rhode Island Bar B
Journal, and you,
the reader, can
create the punchline.

How It Works: Readers are asked to consider what’s happening in the
cartoon above and submit clever, original captions. Editorial Board staff
will review entries, and will post their top choices in the following issue
of the Journal, along with a new cartoon to be captioned.

How to Enter: Submit the caption you think best fits the scene depicted
in the cartoon above by sending an email to ecuteeribar.com with
“Caption Contest for November/December” in the subject line.

Deadline for entry: Contest entries must be submitted by
December 1st, 2023.

By submitting a caption for consideration in the contest, the author grants the
Rhode Island Bar Association the non-exclusive and perpetual right to license the
caption to others and to publish the caption in its Journal, whether print or digital.

Winning caption for
September/October

“Girls' Night Out with a Watchful Eye.”
ARYA A, OMSHEHE, J.D.

Lawyer on the Move

401-283-1234  daypitney.com

Day Pitney LLP has relocated its Providence office to 100 Westminster Street, Providence, Rl 02903.

RIBA DEI Committee Call to Action!

DEI Committee chair.

nization for all of our members!

For those who may be interested, the Rhode Island Bar Association’s Diversity and Inclusion Task
Force created a Diversity, Equity, and Inclusion (“DEI”) Pledge that invites lawyers, law firms, legal
departments, legal services, and law-related organizations to join RIBA in its commitment to increase
diversity in the legal profession. Those who participate in the Pledge will be acknowledged on the
RIBA website and in the quarterly DEI Newsletter for their good faith efforts. For more information on
the Pledge and how to sign up, visit the DEI page on the Bar’s website.

The RIBA DEI Committee is in the process of creating a list of contacts of DEI chairpersons at the
various law firms in the state. The list will be used as a resource to communicate and collaborate
on RIBA's DEl initiatives. We are working to compile the list of contacts over the next few months. If
your firm has a DEI Committee, Task Force, and/or contact person, please reach out to Membership
Services Coordinator NaKeisha Little at nlittle@ribar.com with the contact information of your firm’s

Thank you in advance for your help and support in making the Bar Association a more inclusive orga-
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“You own your feelings.
You own your thoughts.
You control both. No

one has the right to any
of it—to any of you
without your
permission.”

— Carlos Wal_lace

Problems are sure to arise when we're dealing with other people. But there are times when we can
prevent challenging situations from turning into hurtful or serious struggles. Below are some tips to
help you manage those tough challenges and keep your cool.

De-escalation Techniques:

Check your body language. Ask yourself: “How is the other person seeing me?” Uncross your arms, drop
your shoulders, unclench your jaw, and relax your face. Adjusting posture and facial cues to be open and
soft helps disarm the other person.

Focus on your breathing. Deep breathing helps regulate your central nervous system, which can keep you
from going straight into “fight” mode. The more regulated you are, the more intentional you can be with
our responses.

Speak steadily. Lower your voice and slow down your words, even if the other person is yelling. This helps
you maintain control of the conversation and can influence the other person to meet you at your level.

Filter your responses. Before responding to someone, pause and ask yourself: “Do | really need to say
that?” or “How could this be said in a different way?”

Empathize. Try viewing the situation from the other person’s perspective. Listen to them to ask a question,
not to make a point.

Schedule a time to talk. Plan to revisit the conversation at a different time when things are less heated.
Doing this demonstrates respect for both you and the other person.

Work together. When a person is very defensive, it's time to collaborate. Tell them, “Let's work through this

together, would you mind helping me?”
@ CorpCare

Your Lawyers Assistance Program is here to help you as you navigate life's
challenges. For confidential, caring, professional assistance 24/7, call

866.482.8378

Lawyers Helping Lawyers

A Rhode Island Bar Association Member Benefit. For more information, visit our website at ribar.com, and
the Do You Need Confidential Help Quick Link. Also, learn more about CorpCare, a Lawyer Assistance
Program contracted by the Association to assist you at no charge.
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L AWPAY » |love LawPay! I'm not sure why
T T | waited so long to get it set up.

— Law Firm in Ohio

AN AFFINIPAY SOLUTION

+ US Armed Forces Legal Services Project

F%1 Trusted by 50,000 law firms, LawPay is a simple, secure
" Y

Member solution that allows you to easily accept credit and

Benefit eCheck payments online, in person, or through your

Provider . ,
favorite practice management tools.
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—
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22% increase in cash flow with online payments

Vetted and approved by all 50 state bars, 70+
local and specialty bars, the ABA, and the ALA

62% of bills sent online are paid in 24 hours
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C
L

Trust Payment
IOLTA Deposit

Case Raference

TOTAL: $1,500.00

VISA . @ 9 LawPay

eChecke DISCOVER

PAYMENT \ Get started at
RECEIVED ‘ e lawpay.com/riba
866-730-4140
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